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STATEMENT OF QUESTION PRESENTED. 


The question is whether, on Defendants’ Motion for Sum¬ 
mary Judgment, the evidence adduced by both parties dem¬ 
onstrates the existence of material issues of fact on the 
question of the truth or falsity of the allegedly libelous 
press release. 
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WILLIAM RUFUS SCOTT, Appellant 


GLENN L. ARCHER, PROTESTANTS AND OTHER 
AMERICANS UNITED FOR SEPARATION OF 
CHURCH AND STATE, et ai*. Appellees. 


Appeal from the United States District Court for the 

District of Columbia. 


JURISDICTIONAL STATEMENT. 

The jurisdiction of this Court is invoked under Revised 
Title 28 of the United States Code, Section 1291, to review 
the action of the District Court in this proceeding. The 
Court below granted Defendants’ motion for Summary 
Judgment and entered a final order, from which this appeal 
is taken. 


STATEMENT OF THE CASE. 

The Appellant, William Rufus Scott, a resident of Mon- 
teagle, Tennessee, was, and has been for many years, a 
reputable author and newspaperman, and a member of the 
National Advisory Council of an organization known as 
Protestants and Other Americans United for Separation 
of Church and State, (hereinafter referred to as “POAU”) 
a District of Columbia Corporation. (R. 11,40) 

On January 15, 1951, the Appellant Scott received an 
invitation from the Program Committee of POAU signed 
by the Executive Director, Mr. Glenn L. Archer, to par¬ 
ticipate in an open forum discussion of POAU known as the 
“workshop.” (R. 10,16) The title of the particular ses¬ 
sion in which Mr. Scott was invited to participate was “The 
Legal Approach to Church-State Relations.” (R. 10, 16) 
He was to be a resource leader ready to ask or answer sig¬ 
nificant questions and to come prepared “with case studies 
or significant, short capsule-like contributions” in which 
he was to express his views and keep the “workshop” in¬ 
teresting and lively. (R. 16) Accordingly, Mr. Scott pre¬ 
pared a statement which was in fact a case study and 
analysis of the Trial of Cardinal Mindszenty and which 
bore directly upon the particular subject assigned him by 
Mr. Archer, namely, “Duties of Public Officials” under the 
general topical heading of “The Legal Approach to Church- 
State Relations.” (R. 32) However controversial the 
position Mr. Scott took, he felt that the forum or “work¬ 
shop” was the place for an interchange of views; and if, 
as the invitation to him urged; the resource leaders were to 
“keep the study interesting and lively,” Mr. Scott consid¬ 
ered his contribution well designed for this purpose. (R. 
32) 

Due to illness in his family, Mr. Scott found that he would 
not be able to attend the full session in which he had been 
invited to participate, but wishing to fulfill as much as pos¬ 
sible the obligation he had created by accepting a place on 
the program, he appeared at the parish hall of St. John’s 
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Episcopal Church, Sixteenth and H Streets, N. Wash¬ 
ington, D. C., where the “workshop’’ was about to be called 
to order, and advised Mr. Archer of the family emergency 
which had developed. (R. 10, 40) He there handed to Mr. 
Glenn L. Archer, in person, the case study which he had 
prepared as requested. (R. 10, 41) The study was headed 
“Cardinal Mindszenty Was Guilty As Charged,” with the 
subheading “We Are Shaping into a Mindszenty Case 
Within the United States.” (E. 41) Upon accepting this 
study from Mr. Scott and in handing it over to Dr. Frank 
Yost, the staff consultant to the “workshop,” Mr. Ajrcher 
remarked: “This is the statement you would make if you 
could remain to make it yourself?” To which Mr. Scott 
replied, “Yes.” (E. 10, 41) 

Mr. Scott departed from the “workshop” with the full 
expectation that the statement would be read by Mr. Archer 
or another official of POAU in lieu of his (Scott’s) appear¬ 
ance and incorporated in the records or minutes of the 
“workshop” meeting. (B. 41) Mr. Scott then issued a 
news release of the statement by mailing the press a mimeo¬ 
graphed copy at the top of which he simply typed: “State¬ 
ment by William Rufus Scott, member of National Advi¬ 
sory Council of Protestants and Other Americans United 
for Separation of Church and State at annual ‘workshop,’ 
Washington, February 1, in parish hall of St. John’s Epis¬ 
copal Church. 

“Immediate Release 

“February 1,1951” (B. 21, 22) 

The Washington Post received a copy of Mr. Scott’s re¬ 
lease and turned it over to one of its rewrite men, who 
called POAU headquarters office about the release. (E. 30) 
He said he had Mr. Scott’s statement and wanted to verify 
Scott’s connection with the organization and the program. 
(E. 30) He was assured that Mr. Scott was a member of 
the group’s advisory council and that Mr. Scott was on the 
program. (R. 30) This telephone call was made several 
hours after Mr. Scott’s scheduled appearance on the 
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“workshop” program and the Washington Post represen¬ 
tative was not advised by POAU that Mr. Scott had not 
been able to appear in person at the “workshop” session 
or that Mr. Scott’s statement was not nsed or regarded as 
part of the “workshop” program. (R. 30) 

This release of Mr. Scott’s, therefore, was nsed as the 
basis for a news article by the Washington Post on Friday, 
February 2,1951. 

On the same day, POAU and Mr. Glenn L. Archer, its 
Executive Director, authorized the issuance of the defama¬ 
tory press release in question, which was published in the 
Washington Post on Saturday, February 3, 1951. (R. 28, 
29) The entire press release as published follows: 

“POAU does not have any inside information re- 
gardig the Mindszenty case. Certainly that case had 
no bearing on the subjects which had been scheduled 
for discussion at the daytime sessions of the confer¬ 
ence. 

“Mr. Scott was to have been a participant in the 
forum on ‘The Legal Approach to Church-State Rela¬ 
tions,’ but did not actually appear because he was 
called away on a matter of family illness at home. 

“7/ he prepared any written statement on the Minds¬ 
zenty affair, it was done purely of his own volition and 
without the knowledge of POAU headquarters .” (Em¬ 
phasis supplied) (R. 29) 

Mr. Archer, POAU and the other named defendants in 
publishing this release of February 3,1951, falsely denying 
they had any knowledge of Mr. Scott’s written statement 
on the Mindszenty affair, maliciously charged him with 
committing the most unpardonable act a newsman and 
writer can be guilty of—putting forth false information as 
news and getting it printed. Consequently, on April 24, 
1951, Mr. Scott hied his own Complaint in LibeL (R. 2) 
On May 16, 1951, the Defendants filed their Motion for 
Summary Judgment (R. 9); and on May 16, 1951, their 
Motion for Extension of Time to Answer was granted. 
(R. 37) 
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Later the Plaintiff concluded arrangements with his at¬ 
torneys of record in this cause, and, no responsive pleading 
having been filed by the Defendants to the Complaint, Plain¬ 
tiff, in the exercise of his rights under the Buies of Civil 
Procedure, filed his Amended Complaint (B. 37), which now 
stands as the Complaint in this cause. The Plaintiff not 
having been present or represented when Defendants* Mo¬ 
tion for Summary Judgment was heard in the District 
Court, his Motion for Rehearing was granted so that his 
newly designated counsel could oppose Defendants* Morion 
on his behalf. 

After consideration of Plaintiff’s Memorandum of Point 
and Authorities in Opposition to Defendants* Motion for 
Summary Judgment and oral argument of his counsel*. the 
United States District Court for the District of Columbia 
entered its Order granting Defendants’ Motion for Sum¬ 
mary Judgment on the ground the “Court having consid¬ 
ered the pleadings in the action, the affidavit of Glenn L. 
Archer in support of the motion and the affidavit of William 
B. Scott in opposition thereto; . . . found that there is no 
genuine issue as to any material fact and no controversial 
question of fact to be submitted to the trial court, ...” 
(B. 42) The Plaintiff then filed this appeal 

POINTS RAISED ON THIS APPEAL. 

(1) Whether the affidavits before the District Court dem¬ 
onstrated the existence of substantial issue of fact as to the 
truth or falsity of the defamatory press release published 
by Defendants, Glenn L. Archer and POAU. 

(2) Whether, under Buie 56, F.B.C.P., the Court erred 
in granting Defendants’ Motion for Summary Judgment 
by depriving Plaintiff of a trial of material issues of fact 
in his libel action. 

(3) All other errors which may be apparent on the rec¬ 
ord, or come to the attention of the Appellate Court. 


SUMMARY OF ARGUMENT. 

The sole function of the District Conrt sitting on this 
Motion for Summary Judgment was to determine the pre¬ 
liminary inquiry of whether, upon the evidence (affidavits 
in this case), there exists any substantial issue of fact on 
the question of the truth or falsity of Defendants’ press 
release. Under no circumstances could the Court deter¬ 
mine the ultimate truth of any issue of fact presented, no 
matter how strongly the evidence may preponderate, and 
regardless of the competency of the evidence. In other 
words, in so drastic a remedy as the Motion for Summary 
Judgment the Court is not authorized to try the issue, but 
only to determine whether there is an issue to be tried 

The affidavits which constitute the evidence in this record 
raise substantial issues of fact on the question of whether 
the press release published by Defendants was untrue. 

The District Court erred, therefore, in granting Defen¬ 
dants’ Motion for Summary Judgment. 

ARGUMENT. 

The granting of a Summary Judgment is a drastic rem¬ 
edy, and should never be applied in any case unless there 
is a dear and unmistakable necessity and justification for 
its rendition. Shultz v. Mfrs. & Traders Trust Co., 1 FED 
451 (D.C. N.Y. 1940), otherwise, the losing party would be 
unjustly deprived of a constitutional right to have material 
issues of fact found by a Court or Jury in an actual trial 
of the cause, instead of being summarily determined upon 
ex parte evidence in a hearing upon a motion only. U. S. v. 
New ourg Mfg. Co., 1 FED 718 (D.C. Mass. 1941). 

Accordingly, it must be recognized that the use of evi¬ 
dence in the proceeding under this Motion is restricted 
solely to a preliminary inquiry of whether it tenders an 
actual issue, Le. a genuine dispute, as to any material fact, 
and that under no circumstances may the Court determine 
the ultimate truth of any issue of fact which may be pre¬ 
sented as a ground for Summary Judgment under Eule 56, 


no matter how much or how strongly the evidence may pre¬ 
ponderate, and regardless of the competency of the evi¬ 
dence. Mellen v. Hirsch, 8 FED 250 (D.C. M(L 1948) Aff’d 
171 Fed. (2d) 127. As observed by Jndge Edgerton, “The 
Court ... is not authorized to try the issue, but to deter¬ 
mine whether there is an issue to be tried.” Miller v. Mil¬ 
ler, 74 App. D. C. 216,122 Fed. (2d) 209. Also, as stated in 
the Miller Case, “To proceed to Summary Judgment it is 
not sufficient then that the Judge may not credit testimony 
proffered on a tendered issue. It must appear that there is 
no substantial evidence on it, that is, either that the ten¬ 
dered evidence is in its nature too incredible to be accept¬ 
able by reasonable minds, or that conceding its truth, it is 
without legal probative force.” 

The standard by which such evidence may be judged on 
a Motion for Summary Judgment is well defined in the fol¬ 
lowing excerpt from Whiteman v. Federal Life Ins. Co., 1 
FED 95, 96 (D.C. Mo. 1941): 

“If there is any question, the resolution of which is 
doubtful, that is, any question of fact, then that ques¬ 
tion ought not to be decided and cannot be decided 
upon the hearing of such a motion as this motion.” 

The evidence before the Court relative to the ultimate 
issue of the truth or falsity of the press release of POAU 
is found in the conflicting affidavits of William Eufus Scott 
and Glenn L. Archer, which, as the following analysis 
shows, clearly demonstrates substantial issues of fact on 
this material point. 

The Defendant Archer’s affidavit states (E. 13) that 
POAU’s press release “. . .is true in all respects.” The 
release states categorically that “If he (Scott) prepared 
any written statement on the Mindszenty Affair, it was done 
purely on his own volition, and without the knowledge of 
POAU Headquarters,” thereby denying that the Defen¬ 
dants had any knowledge of the existence of the Plaintiff’s 
statement on the Mindszenty Affair at the time their de¬ 
famatory press release was issued. Notwithstanding this 



8 


statement of fact, both the Archer and Scott affidavits con¬ 
tained sworn statements irreconcilably conflicting with this 
statement of alleged fact, Le., that the Plaintiff Scott in re¬ 
sponse to Defendants’ invitation to appear on its program 
handed the Defendant Archer, the then Executive Secre¬ 
tary of POAU, in person, his statement headed “ Cardinal 
Mindszenty was Guilty as Charged,” at or about 9:45 A.M., 
February 1,1951, in the parish hall of St. Johns Episcopal 
Church, 16th & H Streets, N. W., Washington, D. C., where 
the Defendants’ open forum session known as the “work¬ 
shop” was about to be called to order; that upon accepting 
this typewritten statement from the Plaintiff, the Defen¬ 
dant Archer, in the Plaintiff’s presence passed it on to Dr. 
Frank H. Yost, the official of POAU who was charged with 
the responsibility of guiding the “workshop” meeting. (R. 
11, 41) Thus a substantial issue of fact is raised as to 
whether Defendants did have knowledge of the existence of 
Plaintiff’s statement at the time they issued their press 
release denying such knowledge. This conflicting evidence 
goes to the very basis of the issue of the truth or falsity of 
the defamatory press release. 

Furthermore, other material issues of fact are demon¬ 
strated in these affidavits, to wit: 

(1) The question of whether the Cardinal Mindszenty 
case had any bearing on the subject scheduled for dis¬ 
cussion at the “workshop” in which the Plaintiff had 
been invited to participate. The Defendants say it did 
not (R. 13, 28) The Plaintiff says it did. (R. 41) 

(2) The question of whether there was any indica- 
tion at the time Plaintiff delivered his statement to 
Defendants that it would be used. The Defendants say 
there was no such indication. (R. 10) Plaintiff says 
there was, in that, {a) This was the very purpose of 
his delivering the statement to Defendants; (R. 41) 
(b) Defendant Archer asked him expressly if the state¬ 
ment was what he would have said if he had been able 
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to be present; (R. 41) (c) Defendant Archer accepted 
the statement from Plaintiff and in his presence turned 
it over to the POAU program leader; (IL 11, 41) (d) 
In being called and advised by the Washington Post 
that it had Plaintiff’s statement, the Defendants did 
not deny it was part of the program bnt confirmed 
Plaintiff’s position with the organization and his place 
on the program of which the statement was a part (R. 
30) 

It is dear, therefore, that the evidence introduced in con¬ 
nection with the Defendants’ Motion for Summary Judg¬ 
ment presents material issues of fact on the question of the 
truth or falsity of Defendants’ defamatory press release. 
If the Defendants knew of the Plaintiff’s statement at the 
time their release was issued and yet explicitly denied 
knowledge o£ it in their awn press release, the fact is mate¬ 
rial because in sueh event they knowingly, and therefore 
maliciously, misled the public by wilfully impeaching the 
bona fide status of the Plaintiff’s press release which their 
own directly followed. To newspaper people and to many 
of the reacting public, the innuendo of POAU’s statement 
was patent—Scott had issued a false press release and got¬ 
ten it published as news. 

The Defendants have not seen fit to introduce any evi¬ 
dence in their affidavits supporting their Motion for Sum¬ 
mary Judgment controverting the existence of material 
issues of fact on the only other predicate to Plaintiff’s libel 
case, Le., that under the circumstances Defendants’ pub¬ 
lished statement was defamatory to Plaintiff. Therefore, 
this fact being well pleaded in Plaintiff’s amended Com¬ 
plaint, on Defendants’ Motion for Summary Judgment the 
Court must accept the allegations of the amended Com¬ 
plaint as true. Furton v. City of Menasha, C.CA. Wis. 
1945, 149 F. 2d 945, certiorari denied 66 S. Ct 176, 326 
U. S. 771, 90 L. Ed. 466. See, also, Rogers v. Girard Trust 
Co., C.C.A. Ohio 1947,159 F. 2d 239; White v. Providence 
Hospital, A.C.D.C. 1943, 80 F. Supp. 76; XJ. 8. v. Hartford - 
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Empire Co., D.C. Del 1947, 73 F. Supp. 979; Drummond v. 
Clauson, D.C. Me. 1946, 67 F. Snpp. 872; Downey v. Banker, 
D.C., N.Y. 1940, 32 F. Snpp. 874. 

CONCLUSION. 

In considering the evidence before it on the Defendants’ 
Motion for Summary Judgment, the lower court erred in 
not finding the existence of material issues of fact in this 
action for libeL As shown above, the evidence relevant to 
the question of the untruth of Defendants’ press release 
was sufficiently contradictory to raise substantial issues of 
fact. Therefore, the lower court’s granting of Defendants’ 
Motion for Summary Judgment was reversible error. 

Respectfully submitted, 

Bolling R. Powell, Jr., 
Richard H. Sfexdel, 
Attorneys for Appellant. 
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1 Filed Apr 24 1951 

IN THE U. S. DISTRICT COURT POE THE DISTRICT OP COLUMBIA. 

No. 1694-’51. 

William Rufus Scott, Monteagle, Tenn., Plaintiff, 

v. 

Glenn L. Archer, Executive Director and The Corporation 
Under District op Columbia Laws Protestants and 
Other Americans United for Separation op Church 
and State, and its Officers: Edwin McNeill PotEat, 
President; G. Bromley Oxnam, "Vice-President; John 
A. Mackay, Vice-President, Charles Clayton Morri¬ 
son, Vice-President; E. H. DeGroot, Jr., Treasurer; 
J. M. Dawson, recording secretary; Louie D. Newton, 
Chairman; and Ellis H. Dana, C. Stanley Lowell, 
' Elmer E. Rogers, Clyde W. Taylor, James Watt, Miss 
Chard Ormond Williams, Frank H. Tost, the whole 
constituting the Board of Trustees of the Corporation, 
Defendants. 

Oomnlaint. 

Whereas the principal defendant, Glenn L. Archer, Ex¬ 
ecutive Director of Protestants and Other Americans 
United for Separation of Church and State, Incorporated, 
with offices at 1633 Massachusetts Avenue, Northwest, in 
Washington, District of Columbia, did knowingly, wilfully 
and maliciously write, utter and caused to be published in 
The Washington Post, a daily newspaper of Washington, 
D. C-, and in other media, false, slanderous and libelous 
statements and remarks about this plaintiff, William Rufus 
Scott, on February 3, 1951, this Honorable Court of the 
District of Columbia is asked to adjudge said defendant, 
and associate defendants, the corporation and its 

2 officers and board of trustees, guilty of defamation 
of character of the plaintiff and causing him humili¬ 
ation and loss of prestige and financial loss, with due puni- 




tive action against the defendants severally and collectively 
with award of material damages in the snm of Fifty; Thou- 
sand Dollars ($50,000.00) for the reasons hereinafter stated, 
in detail. 

j. • - - 

1. The defendant, Archer, issned on Febmary 2,1951, a 
statement to the press containing the following allegations 
against the plaintiff, said statement having been nsed by 
various editors on that date, and in The Washington Post 
on February 3,1951: 

a. “A statement on the case of Cardinal Mindszenty, is¬ 
sned here Thursday by an official of the Protestants and 
Other Americans United for Separation of Church and 
State, was not approved by that organization, its execu¬ 
tive director said yesterday.” 

The truth: the plaintiff, being the official of POAU re¬ 
ferred to made no claim that the statement he made at the 
annual convention of POAU on February 1, in the! parish 
hall of St. John’s Episcopal Church, Sixteenth and H 
Streets, N. W., Washington, D. C., had been issued by or ap¬ 
proved by POAU. 

i _ 

b. “Commenting on accounts of a release by William 
Rufus Scott, Monteagle (Tenn.) journalist and a member 
of the national advisory council of POAU, Glenn L. | Archer 
said that ‘no statement of any kind regarding the lease of 
Cardinal Mindszenty was made during any session of the 
Third National Conference’ held here Thursday.”! 

3 The truth: The plaintiff handed to said Archer, 
in person, the statement headed: “Cardinal] Minds¬ 
zenty Was Guilty as Charged”, with the subhead: “We 
Are Shaping into a Mindszenty case Within the United 
States”, at 9:45 ajn. February 1, 1951 in the parish hall 
where the session known as the “workshop” was injsession, 
though not yet called to order, but with delegates register¬ 
ing, inspecting exhibits, and otherwise engaged in the pre¬ 
liminaries of the session prior to formal addressed. Said 
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defendant, Archer, remarked: “This is the statement yon 
would make if yon could remain to make it yourself f ” The 
plaintiff replied: “Yes.” He said goodbye and left before 
reading the statement at his appointed time as a regularly 
scheduled speaker on the program with the expectation that 
the statement would be read for him. The defendant illeg¬ 
ally suppressed the plaintiff’s statement 

c. “Archer’s statement follows: 

“POATJ does not have any inside information regarding 
the Mindszenty case. Certainly that case had no bearing 
on the subjects which had been scheduled for discussion at 
the daytime sessions of the Conference.” 

The truth: POATJ, and the defendants did have, through 
public announcements by the Vatican the information that 
any priest or prelate of the church who sided with or aided 
the communist regime in Hungary would be excommuni¬ 
cated, and did have a detailed description of the Vatican 
information, or espionage, service, in a United Press dis¬ 
patch from Borne, October 12,1950, which espionage oper¬ 
ates within the United States as well as throughout the 
world. Cardinal Mindszenty was not tried upon 
4 theological issues but upon temporal activities al¬ 
leged to have been performed by him, such as espion¬ 
age, resistance to the existing Hungarian Government, 
which is duly recognized by the United States of America, 
and other temporal activities deemed by the Hungarian 
Government to be detrimental to its interests. He was 
found guilty, according to some reports after cruel torture 
to force a confession. This plaintiff, noting the Vatican’s 
own admission of espionage, in the press dispatch, con¬ 
ducted by 300,000 priests, some thousands of bishops and 
archbishops, nuncios, diplomatic delegates, and so forth 
turning in 2000 reports a week to the Vatican on various 
conditions in respective nations, including diplomatic, mili¬ 
tary, economic, social facts obtained, in our nation as well, 
and also the publicly announced order by the Vatican to its 
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representatives to resist certain governments, drew and 
stated the conclusion that Cardinal Mindszenty was guilty 
as charged. This plaintiff further deduced and asserted 
that the same temporal activities are being practiced here 
and therefore are the legitimate concern of POAIJ which 
opposes an envoy from the President to the Vatican, giving 
governmental funds or services to parochial schools, and 
other activities on the temporal plane by the Vatican here. 
Therefore POAU did have inside information regarding the 
Mindszenty case and the defendant specifically did have 
such. Furthermore, that case did have a bearing on the 
subjects for discussion at the workshop, specifically npon 
the subject assigned by defendant Archer to this plaintiff, 
namely, “Duties of Public Officials’* under a general topi¬ 
cal heading of “The Legal Approach to Church-State Rela¬ 
tions.” This plaintiff handled his analysis of the Minds¬ 
zenty case so as to bring out the charge that temporal 
5 activities of the Vatican here are similar to the ac¬ 
tivities of which Cardinal Mindszenty was found 
guilty. Hence plaintiff’s statement duly filed with the 
workshop was pertinent to the assigned topic, and the de¬ 
fendant’s assertion to the contrary a knowing, wilful, false 
and libelous misrepresentation of the facts. 

d. “Mr. Scott was to have been a participant in a forum 
on ‘The Legal Approach to Church-State Relations’ but did 
not actually appear because he was called away on a mat¬ 
ter of family illness at home.” 

The truth.: As noted in a foregoing paragraph, the plain¬ 
tiff Scott did appear in person at the session while it was 
in session. Under parliamentary rules and common law 
any statement duly filed with a formally organized group 
becomes a permanent part of the record of the proceedings 
of such group whether or not actually read. Only a motion 
from the floor, seconded and put to a vote by the group 
chairman could expunge a statement from the record. No 
such motion was made or passed and the plaintiff’s state- 
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ducted by 300,000 priests, some thousands of bishops and 
archbishops, nuncios, diplomatic delegates, and so forth 
turning in 2000 reports a week to the Vatican on various 
conditions in respective nations, including diplomatic, mili¬ 
tary, economic, social facts obtained, in our nation as well, 
and also the publicly announced order by the Vatican to its 
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representatives to resist certain governments, drew and 
stated the conclusion that Cardinal Mindszenty was guilty 
as charged. This plaintiff further deduced and asserted 
that the same temporal activities are being practiced here 
and therefore are the legitimate concern of POAU which 
opposes an envoy from the President to the Vatican, giving 
governmental funds or services to parochial schools, and 
other activities on the temporal plane by the Vatican here. 
Therefore POAU did have inside information regarding the 
Mindszenty case and the defendant specifically did have 
such. Furthermore, that case did have a bearing on the 
subjects for discussion at the workshop, specifically upon 
the subject assigned by defendant Archer to this plaintiff, 
namely, “Duties of Public Officials” under a general topi¬ 
cal heading of “The Legal Approach to Church-State Rela¬ 
tions.” This plaintiff handled his analysis of the Minds- 
zenty case so as to bring out the charge that temporal 
5 activities of the Vatican here are similar to the ac¬ 
tivities of which Cardinal Mindszenty was found 
guilty. Hence plaintiff’s statement duly filed with the 
workshop was pertinent to the assigned topic, and the de¬ 
fendant’s assertion to the contrary a knowing, wilful, false 
and libelous misrepresentation of the facts. 

d. “Mr. Scott was to have been a participant in a forum 
on ‘The Legal Approach to Church-State Relations’ but did 
not actually appear because he was called away on a mat¬ 
ter of family illness at home.” 

The truth.: As noted in a foregoing paragraph, the plain¬ 
tiff Scott did appear in person at the session while it was 
in session. Under parliamentary rules and common law 
any statement duly filed with a formally organized group 
becomes a permanent part of the record of the proceedings 
of such group whether or not actually read. Only a motion 
from the floor, seconded and put to a vote by the group 
chairman could expunge a statement from the record. No 
such motion was made or passed and the plaintiff’s state- 
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ment was and is a permanent part of the record. The de¬ 
fendant Archer, by omitting mention of the fact that the 
plaintiff had called at the session and handed to the defen¬ 
dant himself the statement, did knowingly, wilfully, and ma¬ 
liciously mislead the public as to the plaintiff’s actions in 
addition to farther declaring that the statement was not 
part of the record. 

e. “If he prepared any written statement on the Minds- 
zenty affair it was done purely of his own volition and 
withont the knowledge of POAU headquarters.” 

The truth: The defendant Archer himself invited the 
plaintiff to speak withont any specifications as to 
6 treatment of the subject assigned or required that 
the statement should be given prior approval by 
POAU. At the time the defendant made the immediately 
foregoing statement that “if” a statement was written, he 
had known for 24 hours and had in his possession the state¬ 
ment delivered to him in person, and he also had before 
him a mimeographed copy of the statement of the kind the 
plaintiff issued to a relatively small number of newspapers, 
periodicals and individuals. Therefore the defendant know¬ 
ingly, wilfully, and maliciously gave the impression to the 
press that the plaintiff may or may not have issued the 
statement when he knew precisely that he had done so. 

f. “Archer late yesterday told a reporter he had obtained 
a copy of the statement and was satisfied it was written by 
Scott, as an individual but not as a spokesman of the con¬ 
ference.” 

The truth: The defendant again wilfully, knowingly and 
maliciously slanted his statement to discredit the plaintiff 
by implying that he had obtained a copy of the statement 
tardily; whereas, he had the statement for 24 hours before 
making the false assertion. Moreover, the defendant fur¬ 
ther falsifies the record by asserting that the statement was 
made by the plaintiff as an individual and not as a spokes¬ 
man of the conference, when the defendant knew it had been 
filed by the plaintiff, as a member of POAU national advis- 



sory council, with the workshop session and himself had 
stated, as set forth above, that “this is the statement you 
would make if you could be here?” The statement by the 
plaintiff as issued to the press stated: * 1 Statement by Wil¬ 
liam Rufus Scott, member of the national advisory 

7 council of Protestants and Other Americans United 
for Separation of Church and State at annual 

“Workshop”, Washington, Feb. 1 in parish hall of St. 
John’s Episcopal Church.” The plaintiff did not assert it 
was an official release by POAU, did not give POAU ad¬ 
dress and other insignia which accompany its official re¬ 
leases, and did not mislead any one as to its authorship or 
sponsorship. 

g. “The release was turned over to a rewrite man, who 
called the POAU national office here. He said he had 
Scott’s statement and wanted to verify Scott’s connection 
with the organization and the program. He was assured 
that Scott was a member of the group’s advisory council 
and was ‘ on the program. ’ The call was made in the after¬ 
noon several hours after Scott’s scheduled appearance. The 
Post representative was not advised, however, that Scott 
had failed to appear in person in the morning ‘Workshop’.” 

It is obvious that the defendant dealt in half facts and 
whole falsehoods in his attack upon the plaintiff and with 
full understanding of his course. The reason given by the 
defendant for rushing into the press with such an attack 
was his allegation, in correspondence, that mentioning the 
Mindszenty case threw the national conference out of focus; 
that is to say, out of the focus he had planned for it to have. 
The defendant had arranged a mass-meeting in Constitution 
Hall for the evening of February 1, 1951. He inserted in 
The Washington Post and other Washington newspapers 
an advertisement before the mass-meeting declaring 

8 that “The Vatican and the Kremlin” are‘identical 
twins, and he provided a principal speaker for the 

mass-meeting to explain to the audience of several thous- 
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ands persons that the Vatican engages in the same land of 
activities, temporally, and from the same animus, that the 
Kre mlin engages in, which the defendant speaking for 
POAU declared to be harmful to the United States. Hav¬ 
ing made such a statement himself and then arranged for 
so public an address upon his thesis that the Vatican and 
the Kremlin are indistinguishable as to their natures and 
accomplishments, why did the defendant have a brainstorm 
over the plaintiff’s much less offensive (to the Vatican) 
singling out of an individual prelate for criticism T The 
explanation is equally obvious. The plaintiff with a bit 
part in the conference stole the show from the stellar speak¬ 
ers the defendant had billed at Constitution Hall when The 
Washington Post of February 2,1951 in its account of the 
mass-meeting, led off with the plaintiff’s remarks about the 
Mindszenty case and follow up with an account of the mass¬ 
meeting. This so affronted the egotism of the defendant 
that it generated resentment which turned into malice to 
be directed at the plainiff in false, slanderous and libelous 
statement and remarks by the defendant about the plain¬ 
tiff’s role at the conference. It is evident that the defen¬ 
dant Archer is not merely suffering from a superiority com¬ 
plex; he has the much more dangerous god-complex which 
dominates persons with dictatorial inclinations, includin g 
communist, nazi, fascist, Argentinian, monarchical and 
other dictators. This god-complex subsequently to the fore¬ 
going misdeeds by the defendant has caused him illegally 
to remove the plaintiff’s name from POAU stationery in 
an avowed purpose to purge the list of the national 
9 advisory council so as to insert names more to his 
liking in his view of what is best for POAU. The 
god-complex entertained by any human immediately de¬ 
generates into moral idiocy or the tendency to make no dis¬ 
tinction between right and wrong in promoting the aims of 
the dictatorial mentality as is so clearly manifested in the 
actions of the communist and other types of dictators, all of 
which are abhorred by myself. 


This plaintiff prays for all relief from the falsities ut¬ 
tered or performed by the defendant, and acquiesced in by 
the officers and board of trustees of POAU who, upon writ¬ 
ten request, have failed to rectify the misdeeds of their 
agent and employee, Glenn L. Archer, executive director, 
aimed at and affecting the plaintiff; and for the compensa¬ 
tion for damages done to the plaintiff’s business by the 
aforesaid defendants’ comments and actions, in the amount 
asked above. 

William Rufus Scott 

William Rufus Scott, 

Monteagle, 

Tennessee 

10 Filed May 16 1051 

Motion for Summary Judgment. 

Defendants, Glenn L. Archer, Protestants and Other 
Americans United for Separation of Church and State, and 
each of the individual defendants named in the complaint 
herein, upon the annexed affidavits and pleadings herein, 
move the Court, pursuant to Rule 56 of the Federal Rule of 
Civil Procedure, to enter summary judgment in defendants* 
favor dismissing the action. 

This motion is made on the grounds that (1) no genuine 
issue of fact or law remains in this proceeding as to any 
defendant herein; and (2) upon the pleadings and affidavits 
annexed hereto defendants are entitled to judgment as a 
matter of law dismissing the complaint with costs. 

Arnold, Fobtas & Porter 
1200 18th Street, Northwest 
Washington 6, D. C. 

Attorneys for Defendants 
Abb Fobtas 
A partner of that firm 
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Filed May 16 1951 

11 Affidavit. 

Cut op Washington 

District of Columbia ss: 

Glenn L. Archer, being first duly sworn, deposes and 
says: 

1. I am Executive Director of Protestants and Other 
Americans United for Separation of Church and State 
(hereinafter referred to as “POAU”), a corporation or¬ 
ganized and existing under the laws of the District of Co¬ 
lumbia, and with a principal office at 1633 Massachusetts 
Avenue, Northwest, Washington, D. C. 

2. On January 15,1951, on behalf of the POAU Program 
Committee, I extended an invitation to plaintiff Scott, as 
well as to a number of other persons, to participate in a 
POAU workshop, to be convened at St. John’s Episcopal 
Church, in Washington, on February 1, 1951, to consider 
“the legal approach to Church-State problems”. My letter 
informed Mr. Scott of the limited nature of the invitation, 
and specifically requested him to come to the conference 
prepared to—“not make a speech, but be prepared to ask 
or answer significant questions”. A true copy of the invi¬ 
tation extended to Mr. Scott is attached hereto as Exhibit 1. 

3. On the morning of February 1,1951, while registration 
and preliminary organization of the workshop was still in 
progress, and before the workshop had formally convened, 
Mr. Scott appeared and asked to be excused from the work¬ 
shop because of illness in his family. I expressed my regret 
that he could appear and excused him from the workshop. 
As Mr. Scott turned to go, he extracted from his pocket a 
manuscript which he handed to me and which I understood 

he had planned to use had he been able to appear. 

12 4. Mr. Scott did not ask that this manuscript be 
read or presented to the workshop, nor did I in any 

way indicate that it would be. In fact, no announcement of 
it was made nor was there any reference to it during any 
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of the sessions of the workshop. Indeed, invited partici¬ 
pants to the workshop were completely unaware of its ex¬ 
istence. 

5. Some of the other leaders who handled discussions at 
the forum were: 

Dr. Alvin W. Johnson, Religious Liberty Association, 
Takoma Park, Maryland 

Hoxl Harry C. Avery, Missouri Association for Free 
Public Schools, St. Louis, Mo. 

Dr. Lee Pfeffer, American Jewish Congress, New York, 
New York 

Elmer E. Rogers, Washington, D. C. 

Dr. Guy Emery Shipler, Editor, The Churchman, New 
York, New York 

Dr. Frank H. Yost, Religious Liberty Association, Ta¬ 
koma Park, Maryland 

In accordance with the terms of their respective invitations, 
which were substantially similar to the one extended to Mr. 
Scott, none of these participants undertook to make or sub¬ 
mit any “statements”. Rather, each confined himself to 
the terms of the invitation and the nature of the workshop 
by acting only as a moderator for discussional groups. 

6. Because of the press of organizational activities pre¬ 
liminary to the formal opening of the workshop, I did not 
examine the Scott manuscript but merely passed it on to 
Dr. Frank H. Yost, the staff consultant to the workshop, 
who was charged with the responsibility of guiding the 
workshop and of enlisting the active participation of every 
member present. I did not personally have an opportunity 
to read the manuscript until Dr. Yost handed it to me on 
May 4,1951. A true copy of Mr. Scott’s manuscript is at¬ 
tached hereto as Exhibit 2. 

7. Immediately after the acceptance of Mr. Scott’s 
request to be excused, I asked Dr. Guy Emery SMp- 
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ler to substitute for Mr. Scott as a resource leader of a 
panel discussion. Attached hereto as Exhibit 3 is a.true 
copy of Dr. Shipler’s confirmation of his appointment as a 
substitute for Mr. Scott. 

8. Either before or after being excused from the work¬ 
shop sessions, as described above, Mr. Scott released to 
the press a mimeographed handout that I subsequently dis¬ 
covered differed from the typewritten manuscript that he 
had handed to me, in that (1) the press release contained 
the following caption: ‘‘Statement by "William Rufus Scott, 
member of national advisory council of Protestants and 
Other Americans United for Separation of Church and 
State at annual ‘workshop’, Washington, Feb. 1 in parish 
hall of St. John’s Episcopal Church”, and (2) the press 
release contained the following notation: “Immediate Re¬ 
lease Feb. 1,1951”. The title on the handout was CARDI¬ 
NAL MINDSZENTY WAS GUILTY AS CHARGED. We 
are shaping into a Mindszenty Case within the United 
States”. Attached hereto as Exhibit 4 is a copy, believed 
to be true, of the press release handed out by Mr. Scott. 

9. As indicated above, Mr. Scott made neither an appear¬ 
ance nor a statement at the workshop sessions. Further¬ 
more, to the best of my knowledge and belief neither the 
name of Cardinal Mindszenty nor any aspect of the Minds¬ 
zenty problem was mentioned or referred to at any time, 
by any participant, at any session of the annual workshop. 
My personal knowledge in this respect is confirmed by re¬ 
cordings made of the discussions at the sessions. However, 
as a result of the press release handed out by Mr. Scott, on 
February 2,1951, the Washington Post carried a story un¬ 
der the headline, “Mindszenty ‘Guilty’ POAU Session 
Told”. A copy of the news story appearing in the Wash¬ 
ington Post is attached hereto as Exhibit 5. 

14 10. Because the POAU session referred to by the 

Washington Post was told nothing by any one about 
the Mindszenty case, the officers of POAU and the members 
attending the workshop were considerably distressed by 
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the distorted impression conveyed to the pnblic of the na¬ 
ture of the workshop session. Furthermore, as indicated 
above, the Cardinal Mindszenty case was not responsive to 
any aspect of the program as planned, and POAU was re¬ 
luctant to have the public receive the impression that POAU 
had in any way permitted or authorized any statement con¬ 
cerning this highly controversial issue. Accordingly, upon 
the advice of certain officers and members of the Board of 
Trustees of POAU, I undertook to issue a statement to the 
press disclaiming any responsibility on the part of POAU 
for the press release issued by Mr. Scott without the knowl¬ 
edge or authorization of POAU. I did not undertake to dis¬ 
cuss the subject matter of Mr. Scott’s press release, or in 
any way reflect upon his character or integrity. Attached 
hereto as Exhibit 6 is a copy of the press release issued by 
me on February 2,1951 on behalf of POAU. This release 
is true in all respects. On February 3, the Washington Post 
carried a story which undertook to correct the impression 
that the Scott release was an affirmed policy of POAU, and 
to tell the public that the view expressed by Mr. Scott was 
solely his own view. A copy of the Washington Post story 
of February 3,1951 is attached hereto as Exhibit 7. 

11. While severely distressed and embarrassed as a re¬ 
sult of the publicity engendered by the press release handed 
out by Mr. Scott, neither I nor any officer or member of 
the Board of Trustees of POAU entertained the slightest 
rancor toward Mr. Scott Attached hereto as Exhibit 8 is 
a copy of a letter dated February 6,1951 which I wrote to 
Mr. Scott describing the chagrin of certain members of 
the Board of Trustees and myself over the unfortunate re¬ 
sults of his press release. 

15 12. On February 10, the Washington Post carried 

a communication from Mr. Scott, attached hereto as 
Exhibit 9, in which Mr. Scott conceded: 

Mr. Archer was entirely within his rights to disagree 
with all or part of my statement, or other statements and 
remarks at the forum, or at the mass-meeting that evening 
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in Constitution Hall, where some more drastic criticism 
of the Vatican than my own are reported to have been 
made. He also was justified in making it clear that POAU 
had not issued the release of my statement. I did that on 
my own responsibility to a relatively f[i]ew daily and pe¬ 
riodical publications, and some individuals. 

But I was within my rights in voicing my views, upon his 
invitation, without any prior limitations placed upon me as 
to how I should phrase them or how I should specifically 
handle the subject. 

13. Despite the restrained nature of the authorized POAU 
press release and despite Mr. Scott’s admission that the 
POAU was entirely within its rights in seeking to correct 
the erroneous impression conveyed by his unauthorized 
press release, Mr. Scott thereafter undertook to generate 
a controversy within POAU on the ground that the POAU 
press release had slandered him. As the facts set forth 
above demonstrate, no charge could be more unfair and 
utterly lacking in merit. However, Mr. Scott demanded 
that the Executive Committee of POAU grant him a hear¬ 
ing to consider his protests. Attached hereto as Exhibit 10 
is a copy of the “ultimatums” addressed by Mr. Scott to 
the Executive Committee of POAU. 

14. Despite the completely unfounded nature of Mr. 
Scott’s charges, and in an effort to accord him every oppor¬ 
tunity to air his views, I was directed by Dr. Louis D. New¬ 
ton, Chairman of the Executive Committee of POAU, to 
explore the possibility of convening a meeting of the Execu¬ 
tive Committee in Washington on April 24 to hear Mr. 
Scott’s charges. A copy of Dr. Newton’s letter to me is 

attached hereto as Exhibit 11. 

16 15. Beeause the members of the Executive Com¬ 

mittee are widely scattered across the United States, 
it proved impossible to convene a session of the Executive 
Committee on April 24, and Dr. Newton informed Mr. Scott 
that a meeting would be convened as soon thereafter as the 
schedules of the respective members of the Executive Com- 
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mittee would permit. A copy of Dr. Newton’s letter to Mr. 
Scott dated March 28,1951 is attached hereto as Exhibit 12. 

16. On April 30,1951 Mr. Scott wrote me in response to 
my letter of April 11 in which I had informed him: 

I have been requested by Dr. Louis D. Newton, chairman 
of'the Board of Trustees, to invite you to appear at the 
next executive session of the Board of Trustees. As soon 
as the date of meeting is determined in relation to the abil¬ 
ity of members to attend, I will let you know. 

Mr. Scott declared that this arrangement was unaccept¬ 
able to him because it did not “fulfill the conditions I laid 
down—an ultimatum—in a letter, to Dr. Newton”. Mr. 
Scott also recited the fact that our inability to comply with 
his “ultimatum” had led him to file the instant suit a«-ainst 
POAU, its Executive Director and Trustees. Attached 
hereto as Exhibit 13 is a copy of Mr. Scott’s letter of April 
28, 1951. 

17. As the facts set forth above conclusively demonstrate, 
there is not the slightest factual basis for any of the charges 
made by Mr. Scott. In fact, Mr. Scott’s complaint largely 
concedes that POAU’s press release contained nothing but 
the truth. Furthermore, POATJ’s entire course of action 
set forth in full above, was manifestly designed only to 
correct a false impression which had been given the public, 

and both POATT’s press release and POATJ’s subse- 
17 quent attempt to arrange a hearing for Mr. Scott 
conclusively establishes that POATJ’s course of ac¬ 
tion was completely unattended by the slightest element of 
rancor or malice. Indeed, if any malice was injected at any 
point throughout this unfortunate controversy, it is found 
in the notices distributed to the press by Mr. Scott calling 
attention to the fact that various respected churchmen were 
the subject of his defamation suit. Attached hereto as Ex¬ 
hibit 14 is a copy of one such card mailed by Mr. Scott to 
the Baleigh, North Carolina, “News & Observer”. 

Glenn L. Archer 
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Subscribed and sworn to before me this 14th day of May, 
1951. 

James H. Noels 

[seal] Notary Public 

My Commission expires Jan. 14, 1954. 

18 Exhibit 1. 

January 15,1951 

Hon. William R. Scott 
Monteagle, Tennessee 
Dear Mr. Scott: 

I am pleased to extend the program committee’s invita¬ 
tion for you to participate in the legal aspect of our Work¬ 
shops entitled “The Legal Approach to Church-State Prob¬ 
lems.” You will note the area in which it is hoped that 
you will—not make a speech, but be prepared to ask or an¬ 
swer significant questions. 

The Workshops will meet at 9:30 A.M. and convene again 
at 2:30 P.M. It will, therefore, be necessary for each re¬ 
source leader to come prepared with a set of questions, case 
studies, or significant, short capsule-like contributions 
which will keep the study interesting and lively. It is our 
hope that all participants in this panel will cover the area 
sufficiently to enable our state and local leaders to get a 
complete picture as to what is involved in the legal 
approach to this problem. 

The Workshops will be held at the St. John’s Episcopal 
Church on 16th Street, one block north of the White House. 

Sincerely, 

Glexx L. Archer 

Encls. Executive Director 

GLA:rml 
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19 Exhibit 2. 

William Rufus Scott, 

Monteagle, 

Tennessee 

CARDINAL MINDSZENTY WAS GUILTY AS 

CHARGED 

We are Shaping into a Mindszenty Case Within the United 

States 

The myth of martyrdom built around Cardinal Minds¬ 
zenty and other prelates and priests tried on charges of 
espionage and treason must be shattered for the sake of 
historical accuracy and for sound judgment upon Vatican 
espionage in the United States. 

Why Cardinal Mindszenty and other accused denied the 
charges is unfathomable in view of the Vatican’s open 
admission of espionage inside and outside the iron curtain, 
and the Vatican’s accounced resistance to the governments 
arresting the clergy. The confession by Cardinal Minds¬ 
zenty need not have been forced, if it was. 

The threat to excommunicate any Catholic supporting 
Communism is on record, and as late as last October 11 the 
correspondent of one of the leading United States news 
services sent a dispatch widely used here which proves the 
charge of espionage on the Vatican’s own statement. 

The Vatican-inspired dispatch set forth that about 2000 
reports a week are received from the clergy and hierarchy 
throughout the world, including the United States. It 
stated that 3000 archbishops and bishops and 300,000 
priests are the core of the espionage system which sends 
and reports to Rome by “devious and unpublicized means.” 
If other agents of the Vatican espionage are employed it 
was not stated. 

It further was stated in the dispatch that papal repre¬ 
sentatives in 66 countries, including Washington, partici¬ 
pate in the espionage. The Vatican claims 43 nations have 
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their envoys, ministers and ambassadors to the Vatican, in¬ 
cluding the United States until the resignation of. Myron 
Taylor as envoy of the President. The Vatican 
20 was exposing the extent of its espionage as an argu¬ 
ment not only for the reappointment of an envoy 
from the President, but as a plea for a fullfledged ambas¬ 
sador from Washington, an issue now pending in the The 
White House. 

While the data in most of these 2000 reports was said 
to concern non-military, non-diplomatic, and other top 
secrets of the nations, the espionage “inevitably must touch 
on political affairs, economics, and public order.” The 
Pope was declared to see more of these reports than any 
other individual in the Vatican. 

The only justification ever advanced by The White 
House, first by President Franklin D. Roosevelt, who 
named the envoy, and by President Harry S. Truman who 
inherited the situation, was that the Vatican espionage 
gave the United States access to vital top military, dip¬ 
lomatic, and economic secrets in Europe and other con¬ 
tinents. 

Naive Americans did not stop to realize that our own 
top military, diplomatic, and economic secrets also were 
being spied out by the Vatican and used as it saw fit in its 
world-wide temporal activities. The Vatican may have 
known of the atomic bomb before any member of Congress 
did, and the date of the Normandy invasion; and certainly 
before the American people dreamed of such a develop¬ 
ment. Right now the Vatican espionage here has American 
secrets hardly any one except the President knows. 

The question is: shall Vatican espionage be privileged 
while we move so drastically to curb or elimiante com¬ 
munist and all other outside or inside spying! The House 
Committee on Un-American Activities and its counter¬ 
part committee in the Senate should investigate openly 
the intentions, scope, and achievements of Vatican espio¬ 
nage here so that the leaking of our top military, diplo- 
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matic, economic and other secrets shall be plugged. 
21 Espionage does not become holy because a clergy¬ 
man conducts it Any church conducting espionage 
is making a monstrous excursion into secularism. 

If Cardinal Mindszenty had said simply: “I stand 
unalterably upon the policies of my church; if that be trea¬ 
son make the most of it”, he not only could have been a 
martyr in the eyes of his church but in a universal sense. 
As it is, Protestants, Jews, and all other religionists in 
the world and the non-religious, can rate him only as a man 
willing to be punished to maintain a system of espionage 
and a hostility to the existing goverment in Hungary 
decreed by his superiors. 

The United States in its Constitution and First Amend¬ 
ment thereto sought to end for all time the secularistic 
activities of churches. The Roman Catholic Church is not 
an American church; it is an Italian church with American 
branches. Strictly as a religion, we not only tolerate it, 
but welcome it. The American Catholic laity have too con¬ 
clusively shown their patriotism and merit as citizens for 
other religionists and non-religionists to have other than 
affection for them. But we will resist a creeping religious 
totalitarianism in the temporal realm and its drive against 
our public schools and for an envoy to the Vatican, among 
other secularistic moves, as resolutely as we resist com¬ 
munism when the people substantially understand the 
menace. 

If the envoy is continued, or an ambassador named, the 
next move by the Vatican would be for a concordat, or 
treaty, with the United States which would give American 
Catholics dual citizenship here and in the so-called Vatican 
State, and give the Vatican spelled-out controls over 
American Catholics otherwise contradictory to our institu¬ 
tions. 

President Roosevelt named the envoy on the eve of his 
race to break the third-term tradition in 1940. That he 
was influenced by a desire for Catholic votes is proved by 
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the payoff for the envoy, undertaken as it is told in “Jim 

Farley’s Story”, by Cardinal Mundelein of Chicago, 
22 who tried to induce Postmaster General James A. 

Farley to hack Roosevelt for a third term against 
Farley’s unshakeable stand for the ban on the third term 
in American tradition. Now we have another Richelieu- 
type Cardinal, more politician than priest. Cardinal Spell¬ 
man has been publicly urging recognition for Dictator 
Franco of Spain as the payoff for the disgraceful bigotry 
the Vatican induced Franco to show against Protestants 
and other religionists in Spain. This bigotry of the Vati¬ 
can is practiced in all countries where it can be imposed, 
and the aim is indisputably eventually to practice it in the 
United States. 

As a religion, Roman Catholicism has shown a vitality 
that means it is wanted by hundreds of millions of persons 
throughout the world, and by about 24,000,000 here, or 
some 16% of our population. No Catholic layman need 
fear any attempt to curtail his religious worship, and no 
Catholic would suffer if the Vatican is compelled every¬ 
where to be only a religion without secular activities such 
as espionage and treasonable resistance to any government. 

If President Truman can appoint an envoy or name an 
ambassador to the Vatican after the insulting reference 
emanating from the Vatican regarding some of our most 
respected citizens, the Rotarians and Masons, it will show 
that political expediency overrides the self-respect and 
taints the oath he took to uphold the Constitution and its 
separation of church and state. This would go also for the 
Secretary of Defense and the Secretary of State if they 
should advise diplomatic relations with the Vatican. Any 
American Catholic would be improved by being a Rotarian 
or a Mason just as other citizens are improved thereby. 

Not a single American boy should be killed nor a dollar 
spent to save the temporal power of the Vatican. We will, 
of course, fight to save religion, or the Christian way of 
life. 
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To close on a glorious note of liberalism and toleration: 
the Jews of my boyhood town, Paducah, Kentucky, 
graciously made available their Temple Israel for a public 
lecture on Jesus Christ and His Heavenly Father, by a 
lecturer of The First Church of Christ, Scientist, in Boston, 
Mass. 

Exhibit 3. 


23 The Churchman 

425 Fourth Avenue, New York 16, N. Y. 

Editorial Offices 
March 21,1951 

Dear Glenn: 

I think you ought to tell Mr. Scott, if you haven’t done 
so, that you appointed me as a resource leader on the panel 
as a substitute for him. You will doubtless recall asking 
me to take on the appointment, as I stood in the back of 
the room, because Mr. Scott was forced to leave due to ill¬ 
ness in his family. 

Send along the material for the ads when you can. 

Best always, 

Ship 

Gut Emery Shepler 


Exhibit 4. 

24 Immediate Release 

Feb. 1,1951 

Statement by William Rufus Scott, member of national 
advisory council of Protestants and Other Americans 
United for Separation of Church and State at annual 
“workshop,” Washington, Feb. 1 in parish hall of St. 
John’s Episcopal Church. 
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CARDINAL MINDSZENTY WAS GUILTY AS 

CHARGED 

We are Shaping into a Mindszenty Case within the United 

States 

The myth of martyrdom built around Cardinal Minds¬ 
zenty and other prelates and priests tried on charges of 
espionage and treason must be shattered for the sake of 
historical accuracy and for sound judgment upon Vatican 
espionage in the United States. 

Why Cardinal Mindszenty and others accused denied the 
charges is unfathomable in view of the Vatican’s open ad¬ 
mission of espionage inside and outside of the iron curtain, 
and the Vatican’s announced resistance to the govern¬ 
ments arresting the clergy. The confession by Cardinal 
Mindszenty need not have been forced, if it was. 

The threat to excommunicate any Catholic supporting 
Communism is on record, and as late as last October 11 the 
correspondent of one of the leading United States news 
services sent a dispatch widely used here which proves the 
charge of espionage on the Vatican’s own statement. 

The Vatican-inspired dispatch set forth that about 2000 
reports a week are received from the clergy and hierarchy 
throughout the world, including the United States. It 
stated that 3000 archbishops and bishops and 300,000 
priests are the core of the espionage system which sends its 
reports to Rome, some by “devious and unpublicized 
means”. If other agents of Vatican espionage are em¬ 
ployed it was not stated. 

It further was stated that papal representatives in 66 
countries, including Washington, participate in the espion¬ 
age. The Vatican claims 43 nations have their own envoys, 
ministers and ambassadors to the Vatican, including the 
United States until the recent resignation of Myron Taylor 
as envoy of the President. The Vatican was exposing the 
extent of its espionage as an argument not only for reap¬ 
pointment of the envoy from the President, but as a plea for 
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a full-fledged ambassador from Washington, an issue now 
pending in The White House. 

While the data in most of these 2000 reports was said to 
concern non-military, non-diplomatic and other top secrets 
of the nations, the espionage “inevitably must touch on 
political affairs, economics, and public order.” The Pope 
was declared to see more of these reports than any other in¬ 
dividual in the Vatican. 

The only justification ever advanced by The White 
House, first by President Franklin D. Roosevelt, who named 
the envoy, and by President Harry S. Truman who in¬ 
herited the situation, was that the Vatican espionage gave 
the United States access to vital top military, diplomatic 
and economic secrets in Eutope and other continents. 

Naive Americans did not stop to realize that our own 
top military, diplomatic, and economic secrets also were 
being spied out by the Vatican and used as it saw fit in its 
world-wide temporal activities. The Vatican may have 
known of the atomic bomb before any member of Congress 
did, and the date of the Normandy invasion; and certainly 
before the American people dreamed of such a develop¬ 
ment. Right now the Vatican espionage here has American 
secrets hardly any one except the President knows. 

The question is: shall Vatican espionage be privileged 
while we move so drastically to curb or eliminate commun¬ 
ist and all other outside and inside spying? The House 
Committee on Un-American Activities, and its counterpart 
committee in the Senate, should investigate openly the in¬ 
tentions, scope, and achievements of Vatican espionage here 
so that the leaking of our top military, diplomatic, economic 
and other secrets shall be plugged. Espionage does not be¬ 
come holy because a clergyman conducts it Any church 
conducting espionage is making a monstrous excursion into 
secularism. 

25 If Cardinal Mindszenty had said simply: “I stand 
unalterably upon the policies of my church; if that 
be treason, make the most of it”, he not only could have 
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been a martyr in the eyes of his chnrch bnt in a universal 
sense. As it is, Protestants, Jews and all other religionists 
in the world, and the non-religions, can rate him only as 
a man willing to be punished to maintain a system of es¬ 
pionage and a hostility to the existing government in Hun¬ 
gary decreed by his superiors. 

The United States in its Constitution and First Amend¬ 
ment thereto sought to end for all time the secularistic ac¬ 
tivities of churches. The Roman Catholic Church is not an 
American church; it is an Italian church with American 
branches. Strictly as a religion, we not only tolerate it, but 
welcome it. The American Catholic laity have too conclu¬ 
sively shown their patriotism and merit as citizens for 
other religionists and non-religionists to have other than 
affection for them. But we will resist a creeping religious 
totalitarianism in the temporal realm and its drive against 
our public schools and for an envoy to the Vatican, among 
other secularistic moves, as resolutely as we resist com¬ 
munism when the people substantially understand the 
menace. 

If the envoy is continued, or an ambassador named, the 
next move of the Vatican would be for a concordat, or 
treaty, with the United States which would give American 
Catholics dual citizenship here and in the so-called Vatican 
State, and give the Vatican spelled-out controls over Ameri¬ 
can Catholics otherwise contradictory to our institutions. 

President Roosevelt named the envoy on the eve of his 
race to break the third term tradition in 1940. That he was 
influenced by a desire for Catholic votes is proved by the 
payoff for the envoy, undertaken, as it is told in “Jim 
Farley’s Story”, by Cardinal Mundelein of Chicago, who 
tried to induce Postmaster General James A. Farley to 
back Roosevelt for a third term Against Farley’s unshak¬ 
able stand for the ban on the third term in American tradi¬ 
tion. Now we have another Richelieu-type Cardinal, more 
politician than priest. Cardinal Spellman has been pub¬ 
licly urging recognition for Dictator Franco of Spain as the 
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payoff for the disgraceful bigotry the Vatican induced 
Franco to show against Protestants and other religionists 
in Spain. This bigotry of the Vatican is practiced in all 
countries where it can be imposed, and the aim is indisput¬ 
ably eventually to practice it in the United States. 

As a religion, Roman Catholicism has shown a vitality 
that means it is wanted by hundreds of milions of persons 
throughout the world, and by about 24,000,000 here, or some 
16% of our population. No Catholic layman need fear any 
. attempt to curtail his religious worship, and no Catholic 
would suffer if the Vatican is compelled everywhere to be 
only a religion without secular activities such as espionage 
and resistance to any government 

If President Truman can appoint an envoy or name an 
ambassador to the Vatican after the insulting reference 
emanating from the Vatican regarding some of our most 
respected citizens, the Rotarians and Masons, it will show 
that political expediency overrides his self-respect and 
taints the oath he took to uphold the Constitution and its 
separation of church and state. This would go also for the 
Secretary of Defense and the Secretary of State if they 
should advise diplomatic relations with the Vatican. Any 
American Catholics would be improved by being a Rotarian 
or Mason just as other citizens are improved thereby. 

Not a single American boy should be killed nor a dollar 
spent to save the temporal power of the Vatican. We will, 
of course, fight to save religion, or the Christian way of 
life. 

To close on a glorious note of liberalism and toleration: 
The Jewish citizens of my boyhood town, Paducah, Ken¬ 
tucky, graciously made available their Temple Israel for 
a public lecture on Jesus Christ and His Heavenly Father, 
by a lecturer of The First Church of Christ, Scientist in 
Boston, Mass. 
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Exhibit 5. 

26 Washington Post 

February 2,1951 

MINDSZENTY ‘GUILTY,’ POAU SESSION TOLD 

Joseph Cardinal Mindszenty was “guilty as charged” of 
treason behind the Iron Curtain, a Protestant leader de¬ 
clared here yesterday. 

William Rufus Scott, national advisory council member 
of the Protestants and Other Americans United for Separa¬ 
tion of Church and State, told a conference of that organi¬ 
zation the “myth of martyrdom” surrounding the Hun¬ 
garian prelate “must be shattered.” 

This should be done “for the sake of historical accuracy 
and sound judgment of Vatican espionage in the United 
States,” said Scott, a Monteagle (Tenn.) journalist. 

After his reference to Cardinal Mindszenty, sentenced to 
life imprisonment by a Hungarian Communist “People’s 
Court,” Scott declared: 

“The House Committee on Un-American Activities and 
its counterpart in the Senate should investigate openly the 
intentions, scope and achievements of Vatican espionage 
here so that the leaking of our top . . . secrets shall be 
plugged.” 

He said the Catholic clergy has learned of “American 
secrets hardly anyone except the President knows.” 

Scott’s statement at a morning “workshop” at St. John’s 
Episcopal Church was followed by a meeting last night at 
Constitution Hall. 

Paul Blanchard, author, said there are “deadly paral¬ 
lels” between the policies of the Vatican and the Kremlin. 

Blanchard, author of “American Freedom and Catholic 
Power” and a former magazine correspondent in Rome, 
called the Soviet dictatorship and the Roman. Catholic 
hierarchy “two forms of foreign imperalism that are both 
animated by their own type of self-interest.” 
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If the United States sends an envoy to the Vatican, it 
should send one to “the chief rabbi of Jerusalem, the Arch¬ 
bishop of Canterbury and the Moscow patriarch of the Rus¬ 
sian Orthodox Church,” he declared. 

“Reciprocal recognition” by the Vatican, he said, should 
mean the church will recognize: 

1. American public schools, by “rescinding its rule that 
Catholic children should not attend” them. 

2. American marriages performed by a Protestant min¬ 
ister, Jewish rabbi or public official. 

3. The Foreign Agents Registration Law, by registering 
its bishops, “appointed abroad,” under it. 

4. American freedom of speech, “by permitting its 
people to read any serious literature on both sides of the 
Catholic issue.” 

Dr. Edwin McNeill Poteat, president of the organization 
and past president of Colgate-Rochester Divinity School, 
said the activities of POAU are aimed only at maintaining 
the principle of separation of church and state. 

“This needs repeating,” he said, “because of the per¬ 
verse effort to make us appear an anti-Catholic organiza¬ 
tion.” 

In connection with the conference, the national depart¬ 
ment of the Catholic War Veterans issued a statement say¬ 
ing “it is regrettable that at a time when President Truman 
had appealed for unity among the American people, POAU 
is creating disunity by unproved accusations and by dis¬ 
tortions and misrepresentations...” 

C. Eugene Nichols, state deputy of the District Knights 
of Columbus, said in a statement that it is “ironic” that a 
conference “which seeks to drive a wedge between Catho¬ 
lics and their fellow citizens, should be convened at a place 
called Constitution Hall when American Catholic service¬ 
men are fighting and dying side by side with their Protes¬ 
tant and Jewish comrades in Korea.” 

The American Jewish Congress issued a press release 
which said that Leo Pfeifer, its assistant general counsel. 
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told POAU in an afternoon conference that Protestants who 
plead for separation of church and state, but press for 
measures promoting their own denominational interests, 
are inconsistent. 

Exhibit 6. 

27 For Release: Saturday, Feb. 3,1941 

PROTESTANTS AND OTHER AMERICANS UNITED 
FOR SEPARATION OF CHURCH AND STATE 

John C. Mayne, Director of Organization 
Stanley Lichtenstein, Press Relations 

DEcatur-4044 

“No statement of any kind regarding the case of Cardi¬ 
nal Mindszenty was made during any session of the Third 
National Conference on Church and State/* Glenn L. 
Archer, executive director of Protestants and Other Ameri¬ 
cans United for Separation of Church and State (POAU), 
declared yesterday (Feb. 2), in comment upon a story 
which appeared in some newspapers on Thursday and Fri¬ 
day (Feb. 1 and 2). The story concerned remarks attrib¬ 
uted to William Rufus Scott, member of POAU’s National 
Advisory Council 

“POAU,” Archer explained, “does not have any inside 
information regarding the Mindszenty case. Certainly, 
that case had no bearing on the subjects which had been 
scheduled for discussion at the daytime sessions of the Con¬ 
ference. Mr. Scott, was to have been a participant in a 
forum on ‘The Legal Approach to Church-State Relations,’ 
but he did not actually appear because he was called away 
on a matter of family illness at home. If he prepared any 
written statement on the Mindszenty affair, it was done 
purely on his own volition and without the knowledge of 
POAU headquarters.” 
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Exhibit 7. 

28 The Washington Post (p. 4) 

February 3,1951 

POATT DISAVOWS STATEMENT ON CARDINAL 
MINDSZENTY CASE 

A statement on the case of Cardinal Mindszenty, issued 
here Thursday by an official of the Protestants and other 
Americans United for the Separation of Church and State, 
was not approved by that organization, its executive direc¬ 
tor said yesterday. 

Commenting on accounts of a release by William Rufus 
Scott, Monteagle (Tenn.) journalist and a member of the 
national advisory council of POAU, Glenn L. Archer said 
that “no statement of any hind regarding the case of Cardi¬ 
nal Mindszenty was made during any session of the Third 
National Conference” held here Thursday. 

Scott’s statement expressed the view that Cardinal 
Mindszenty was “guilty as charged” of treason behind 
the Iron Curtain. 

Archer’s statement follows: 

“POAU does not have any inside information regarding 
the Mindszenty case. Certainly that case had no bearing on 
the subjects which had been scheduled for discussion at the 
daytime sessions of the conference. 

“Mr. Scott was to have been a participant in a forum on 
* The Legal Approach to Church-State Relations,’ but did 
not actually appear because he was called away on a matter 
of family illness at home. 

“If he prepared any written statement on the Mindszenty 
affair, it was done purely of his own volition and without 
the knowledge of POAU headquarters.” 

Archer late yesterday told a reporter he had obtained a 
copy of the statement and was satisfied it was written by 
Scott as an individual but not as a spokesman of the con¬ 
ference. 
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He said Scott attended a Wednesday afternoon meeting 
of the POATJ national advisory council, bnt said Thursday 
he was leaving Washington before the morning meeting. 

Several mimeographed releases on the conferences were 
received by The Washington Post city desk Thursday. One 
bore the following heading: 

“Statement by William Enfus Scott, member of national 
advisory council of Protestants and Other Americans 
United for Separation of Church and State at an annual 
‘workshop,* Washington, February 1, in parish hall of St. 
John’s Episcopal Church.” 

POAU Official Called 

The release was turned over to a rewrite man, who called 
the POAU national office here. He said he had Scott’s 
statement and wanted to verify Scott’s connection with the 
organization and the program. 

He was assured that Scott was a member of the group’s 
advisory council and was “on the program.” The call was 
made in the afternoon, several hours after Scott’s sched¬ 
uled appearance. The Post representative was not advised, 
however, that Scott had failed to appear in person at the 
morning “workshop.” 

Exhibit 8. 

29 COPY 

February 6,1951 

Mr. Wm. E. Scott, 

Monteagle, Tennessee 

Dear Mr. Scott: 

Your press release has caused us great distress because 
the local newspapers used it as the lead to slant the theme 
of our entire Conference. I am sure you meant no wrong 
in making this release, the effect of it, however, was most 
destructive to our National Conference, which, of course, 
did not deal with the Mindszenty situation but which sought 
to analyze certain problems in this country. 




Testing 



I did not know that yon had issued a release and I think 
yon made a mistake in using the name of onr organization 
in its title. A release from yon on your own would have 
been all right. But to head it as coming from one of onr na¬ 
tional advisers who was supposed to appear on a workshop 
gave our local unfavorable press just the lead it wanted. 
It has caused considerable distress among us alL 

Sincerely, 

Glenn L. Aboheb 
Executive Director 

GLAjj 

Exhibit 9. 


The Washington Post 
February 10, 1951 
POAU And The Mvndszenty Case 

“POAU Disavows Statement on Cardinal Mindszenty 
Case,” headlines comment in The Washington Post of Feb¬ 
ruary 3, by Glenn L. Archer, executive secretary of Prot¬ 
estants and other Americans united for separation of 
church and state, which needs qualification, by myself as 
the one occasioning the comment and headline. 

At 9:45 a. m. of February 1,1 called in person at the par¬ 
ish house of St. John’s Episcopal Church where the “work¬ 
shop” or forum of POAU was to be held, and handed to Mr. 
Archer the original statement I was to have read at the 
afternoon session as a regularly scheduled speaker on the 
program. I had to leave for Tennessee by noon and so 
could not appear. 

“This is the statement you would have made if yomcould 
be here,” Mr. Archer asked. 

“Yes,” I replied. 

Without looking at my statement he handed it to another 
POAU official, told me goodby and I left. I assumed it 
would be read by some one, but apparently it was not How¬ 
ever, it was duly filed and so is a permanent part of the 
“workshop” records. 
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The topic assigned to me in the forum, under a general 
heading of ‘‘The Legal Approach to Church-State Rela¬ 
tions,” was: “Duties of Public Officials.” My statement 
was pertinent and relevant to that assigned topic because it 
undertook to show that certain temporal activities of the 
Vatican, including those of which Cardinal Mindszenty was 
accused, were being practiced by the hierarchy in the United 
States. The subhead on my released statement was: “We 
are Shaping into a Mindszenty Case within the United 
States.” 

The Mindszenty part of my statement was my approach 
to my topic and I cited the pressure by the Vatican for an 
Envoy or ambassador from the United States to it, the 
conflict arising from demand that parochial schools receive 
proportionate share of tax funds and governmental serv¬ 
ices for pupils in public schools, and other assertions. 

Mr. Archer was entirely within his rights to disagree 
with all or part of my statement, or other statements and 
remarks at the forum or at the mass-meeting that evening 
in Constitution Hall, where some more drastic criticism 
of the Vatican than my own are reported to have been made. 
He also was justified in making it clear that POAU had not 
issued the release of my statement. I did that on my own 
responsibility to a relatively few daily and periodical pub¬ 
lications, and some individuals. 

But I was within my rights in voicing my views, upon Ms 
invitation, without any prior limitations placed upon me 
as to how I should phrase them or how I should specifically 
handle the subject. 

In my released statement I made a point that I entertain 
no hostility to the Roman Catholic religion as such, but 
criticized solely some temporal activities of the Vatican. I 
paid tribute to the patriotism of the American Catholic 
laity and their other merits as citizens. 


William Rufus Scott. 
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Monteagle, Tenn. 

Editor’s note: Mr. Archer in the February 3 comment 
referred to by Mr. Scott stated: “If he (Scott) prepared 
any written statement on the Mindszenty affair, it was done 
purely of his own volition and without the knowledge of 
POATT headquarters.” 

Mr. Archer later acknowledged that he had received a 
statement from Mr. Scott on the Mindszenty case, but did 
not make it a permanent part of the “workshop” record be¬ 
cause of his feeling that it was not related to the subject of 
the workshop. He said he turned it over to Frank Yost, 
staff consultant to the workshop who put it in his pocket. 

31 Exhibit 10. 

Monteagle, 
Tennessee 
March 19,1951 

Dr. Louie D. Newton, 

First Baptist Church, Mar 23 1951 

Atlanta, Georgia 

Dear Sir: 

Dr. Poteat having replied inconclusively to my request 
for a special meeting of the executive committee of POATT 
to consider my charges gainst Glenn L. Archer, executive 
secretary, of having made slanderous misrepresentations 
of my role in the annual “workshop” February 1, in The 
Washington Post, and other newspapers; and since Dr. 
Poteat said you are the chairman of the executive commit¬ 
tee, I am writing to you final notice. 

I will not repeat the specifications in my letter to Dr. 
Poteat, which he should at once have forwarded to you, 
since it was not a personal, but an official communication 
involving all POATJ, but I will summarize my ultimatums: 

The special meeting must be called by the end of this 
month, March, 1951, for an early meeting; failing to do 
which I will file suits against Mr. Archer for criminal 
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slander and against him and POAIJ for civil damages: and 
in the event the executive committee does not publicly cor¬ 
rect his misrepresentations, in language acceptable to my¬ 
self, I will file the suits. 

I regret having to be so abrupt in addressing you, but 
various members of the executive committee to whom I 
have written have not acted, seeming to assume that after I 
blow off a little steam of indignation I will subside. No 
greater misjudgment is possible. 

Very truly yours, 

William Euros Scott, 

Member of National 
Advisory Council of POAU 

32 Exhibit 11 

Druid Hills Baptist Church 
Louie D. Newton, Pastor 
Atlanta, Ga. 

March 21,1951 

Dr. Glen Archer 

1633 Massachusetts Avenue, NW March 231951 
Washington, D. C. 

Dear Dr. Archer: 

The enclosed letter from Mr. Scott was received today. 
As to my schedule for next few weeks, I will be in a two- 
weeks meeting in my church, March 25-April 8. Then I go 
to Louisiana Tech for a week. I will be in Washington for 
a meeting of the BWA executive on April 25. If it would 
suit your schedule, I could reach Washington for POAU 
committee meeting on April 24. Please check with other 
members and see if a quorum could be had on that date. 
As soon as I hear from you, I will notify Mr. Scott. 

Trusting that everything goes well with you, and with 
personal regards, 

Sincerely, 

Louis D. Newton 


Copy 

M. W. E. Scott 
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March 28,1951 

Mr. W. R. Scott 
Monteagle, Tennessee 

Dear Mr. Scott: 

I sent yon copy of my letter to Dr. Archer in which I 
suggested to Dr. Archer the possibility of a called meeting 
of the Executive Committee of POATJ on April 24th. But 
in a letter from Dr. Archer this morning he doubts whether 
we can assemble a quorum for that date. 

I am, therefore, asking Dr. Archer to notify you immedi¬ 
ately as soon as the next meeting of the Board of Trustees 
can be arranged so that you will have ample time to adjust 
yourself to this date and we shall be very happy to have 
you appear and make a full statement of your complaint 
against Dr. Archer and the trustees. 

Sincerely yours, 

Louie D. Newton, 
Chairman Executive Committee 

LDN :cw 

CC: Dr. Glenn L. Archer 

Dr. Edwin McNeill Poteat 
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Mr. Glenn L. Archer, 

Executive Director, POATJ, 

Washington, D. C. 

Dear Sir: 

Your letter dated April 11,1951 reached me on April 25, 
1951 as I have been in various states and cities since April 
5. Your letter in full was as follows: 


Monteagle, 
Tennessee 
April 28,1951 

Apr 30 1951 
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“I have been requested by Dr. Louie D. Newton, chair¬ 
man of the Board of Trustees, to invite you to appear at 
the next executive session of the Board of Trustees. As 
soon as the date of meeting is determined in relation to the 
ability of members to attend, I will let you know.” 

The foregoing letter is entirely indefinite as to date of 
meeting and what would be considered or done at the meet¬ 
ing; therefore it is unacceptable to me and does not fulfil 
the conditions I laid down—an ultimatum—in a letter to 
Dr. Newton under date of March 31,1951, which called for 
a meeting of the board not later than April 24,1951 for the 
specific purpose of repudiating your false, slanderous and 
libelous comments and remarks about my role at the annual 
conference of POAU on February 1,1951. I will not attend 
any meeting of the board merely to consider what action 
it will take in the premises. 

By April 24,1951 no meeting of the board had been held 
for the foregoing purpose and I filed my suit in Federal 
court in Washington to let the courts decide the issue. 

I pointed out to Dr. Newton in my letter of March 31, 
1951 that there usually are six members of the board in or 
adjacent to Washington at all times and that a quorum 
easily could be obtained on short notice. It is my impres¬ 
sion that you have been stalling and resisting a meeting of 
the board; and your letter of April 11,1951 continues that 
delaying tactic, since it leaves a meeting of the board to 
next month, next autumn or at next annual meeting in 1952. 

Members of the board as well as yourself should under¬ 
stand that no one of them has any personal or official duties 
which are paramount to my claim to immediate disposition 
of this case; therefore they can and should come to Wash¬ 
ing forthwith for that purpose. They will be merely incon¬ 
venienced, perhaps; while I have been falsely, slanderously 
and libelously attacked by you. 

If the board, not later them May 24,1951, will meet and 
dispose of the case on my terms, and agree in advance to 
do so as to public repudiation of your actions and some 


compensation financially to me, I will come to Washington 
to state those terms; and, upon agreement, dismiss my suit. 

William Rufus Scott. 
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i 

Managing Editor 
News & Observer 
Raleigh, N. C. 

Dr. Edwin McNeill Poteat of Pullen Memorial Baptist 
Church, Raleigh, is one of the defendants in a $50,000 
defamation of character suit in Federal court in Washing¬ 
ton, D. C., against Protestants and other Americans United 
for Separation of Church and State of which he is president. 

William Rufus Scott 


38 Filed May 16 1951 

Order Extending Time to Answer. 

It appearing that defendants have this day filed a motion 
for summary judgment in the above-entitled matter, it is 
Ordered that the lime to answer be and hereby is extended 
until ten days after final disposition of defendants’ motion 
for summary judgment. 

Charles F McLaughldst 
U. S. D. C. 

Bate: May 16,1951 


39 Filed Jun 6 1951 

Amended Complaint for libel 

1. This is a suit of a civil nature in which the amount in 
controversy, exclusive of interest, costs and attorneys’ fees 
exceeds the sum of Three Thousand Dollars ($3,000.00). 

2. At the times hereinafter mentioned and fifteen years 
prior thereto, the Plaintiff was engaged in the business of 
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a newsman and writer in Washington, D. C., with a reputa¬ 
tion for reliability in reporting and editing news and in 
writing news articles. In this capacity, his news articles 
and writings appeared frequently in daily and monthly 
news publications in the District of Columbia and through¬ 
out the United States: 

3. That on or about the third day of February, 1951, the 
Defendants falsely and maliciously composed and published 
concerning the Plaintiff a press release which read as 
follows: 

“POAU does not have any inside information regarding 
the Mindszenty case. Certainly that case had no bearing 
on the subjects which had been scheduled for discussion at 
the daytime sessions of the conference. 

“Mr. Scott was to have been a participant in a forum on 
‘The Legal Approach to Church-State Relations,’ but did 
not actually appear because he was called away on a matter 
of family illness at home. 

40 “If he prepared any written statement on the 
Mindszenty affair, it was done purely of his own voli¬ 
tion and without the knowledge of POAU headquarters.” 

4. That this false and defamatory statement was released 
by the Defendants to a number of newspapers, including 
the Washington Post, a newspaper published at Washing¬ 
ton, D. C., which newspaper printed this false and defama¬ 
tory statement of the Defendants in its February 3, 1951 
edition of the Washington Post. 

5. That this false and defamatory statement maliciously 
published by the Defendants falsely denies that the Defend¬ 
ants had any knowledge of the statement prepared by the 
Plaintiff for use and discussion at the “workshop forum 
meeting” held by the Defendant on February 1,1951, when 
the truth was that the Plaintiff had been extended an invita¬ 
tion to participate in this meeting and to express his views 
concerning the legal approach to Church-State problems; 
in response to which invitation Plaintiff prepared the writ¬ 
ten statement on the Mindszenty affair, which was delivered 




by him to the Defendants and accepted and retained by the 
Defendants on February 1,1951, immediately prior to the 
calling to order of the “workshop forum meeting’’, which 
is the same written statement which the Defendants falsely 
deny having any knowledge of in the above-quoted false 
and defamatory statement 

6. That in maliciously publishing this false and defama¬ 
tory statement charging the Plaintiff with issuing a fake 
statement, the Defendants wrongfully charged the Plaintiff 
with committing the most unpardonable act a newsman and 
writer can be guilty of, to wit putting forth false informa¬ 
tion as news and getting it published. As the result of this 
false and defamatory statement maliciously published by 
the Defendants, they have seriously damaged the reputa¬ 
tion and standing of the Plaintiff by destroying the 

41 confidence of newspaper correspondents in Washing¬ 
ton and elsewhere, and of periodical representatives 
and all others in the newspaper business, in Plaintiff’s re¬ 
liability as a newsman and writer. The Plaintiff has been 
thereby injured in his reputation and in his good name 
and credit as a writer and newspaper correspondent, and 
in his professional practise as such, to the extent that it has 
now become extremely difficult, if not impossible, for the 
Plaintiff to have accepted for payment or otherwise, any 
articles written by him and to get any paid position in the 
newspaper profession in Washington, or elsewhere. 

7. And the Plaintiff has been thereby damaged in the 
sum of Fifty Thousand Dollars ($50,000.00). 

Whebefob, Plaintiff demands judgment against Defend¬ 
ants in the sum of Fifty Thousand Dollars ($50,000.00) in¬ 
terest and costs. 

Bolleeto R. Powell, Jb. I 
Bichabd H. S'peidel 
Attorneys for Plaintiff 
1741 K St, N. W. | 
Washington 6, D. C. j 
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Plaintiff demands a trial by Jury of all of the issues pre¬ 
sented in the above case. 

Bolling B. Powell, Jr. 

Bichard jEL Speidel 


Affidavit 

43 

Filed Jnn 6 1951 

City op Washington 

District of Columbia ss 

William Kurus Soott, being first duly sworn, deposes 
and says: 

1. I am a journalist and newspaperman, and a member 
of the National Advisory Council of Protestants and Other 
Americans United for Separation of Church and State here¬ 
inafter referred to as “POAU”, a corporation organized 
and existing under the laws of the District of Columbia, 
and with a principal office at 1633 Massachusetts Avenue, 
N. W., Washington, D. C. 

2. On January 15, 1951, I received an invitation from 
the program committee of POAU signed by Mr. Glenn I*. 
Archer, the Executive Director to participate in a session 
of POAU known as “the workshop’’. The title of the par¬ 
ticular session in which I was invited to participate was 
“The Legal Approach to Church-State Problems”. I was 
to be a resource leader ready to ask or answer significant 
questions and to come prepared “with case studies or sig¬ 
nificant, short capsule-like contributions” in which I was 
to express my views and keep the study interesting and 
lively. 

3. Due to illness in my family, I found that it would not 
be possible for me to attend the full session in which I had 
been invited to participate; however, at 9:45 A.M., Febru¬ 
ary 1, 1951, on the morning of the day scheduled for the 

“workshop” session entitled “The Legal Approach 
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44 to Church-State Problems”, I appeared at the par¬ 
ish hall of St. John’s Episcopal Church, Sixteenth 

and H Streets, N. W., Washington, D. C., where the “work¬ 
shop” was about to be called to order, and handed to Mr. 
Glenn L. Archer, in person, a statement headed “Cardinal 
Mindszenty Was Guilty As Charged”, with the subhead 
“We Are Shaping into a Mindszenty Case Within the 
United States”. Upon accepting this typewritten state¬ 
ment from me, Mr. Archer remarked: “This is the state¬ 
ment you would make if you could remain to make it your¬ 
self?” To which I replied, “Yes,” whereupon I departed 
with the full and justified expectation that the statement 
would be read by Mr. Archer or another official of POAU 
in lieu of my appearance. 

3. I felt that my statement which was in fact a case study 
and analysis of the Mindszenty affair bore specifically upon 
the subject assigned by Mr. Archer to me, namely, “Duties 
of Public Officials” under the general topical heading of 
“The Legal Approach to Church-State Relations” which I 
have already mentioned. However, controversial the posi¬ 
tion I took might seem, the forum or workshop was, after 
all, a place for an interchange of views; and if, as the invi¬ 
tation to me urged, we resource leaders were to “keep the 
study interesting and lively”, I considered my contribution 
well designed for this purpose. 

4. Realizing that I would not be able to attend, but at 
the same time wishing to fulfill the obligation I had created 
by accepting a place on the program, I offered for use the 
case study I had prepared as requested. Words of Mr. 
Archer in accepting the case study and analysis, and the 
fact that upon receiving it, Mr. Archer turned it over to 

Dr. Frank Yost, the staff consultant to the workshop 

45 who was charged with the responsibility of guiding 
it and of enlisting the active participation of each 

member, created in me the justifiable supposition that what 
I had prepared for the occasion would be used. 

William Rufus Scott. 
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46 Filed Jim 2/1951 

Order for Summary Judgment. 

This cause came on to be heard on the motion of the de¬ 
fendants for a summary judgment pursuant to Buie 56 of 
the Federal Buies of Civil Procedure, and the Court having 
considered the pleadings in the action, the affidavit of Glenn 
L. Archer in support of the motion and the affidavit of 
William B. Scott in opposition thereto; having heard oral 
argument; having found that there is no genuine issue as 
to any material fact and no controversial question of fact 
to be submitted to the trial court, and having concluded that 
defendants are entitled to judgment as a matter of law. 

It is hereby Ordered, Adjudged, and Decreed that de¬ 
fendants’ motion for summary judgment is granted, the 
action is dismissed on the merits, and judgment is entered 
for the defendants. 

Walter A. Porter, 

Dated : U. S. D. J. 

Approved as to form: 

Bolling B. Powell, Jr., 

Atty. for Pltffi 


47 Filed Jun 26 1951 

Notice of Appeal. 

Notice is hereby given that William Bufus Scott, Plain¬ 
tiff above named, hereby appeals to the United States Court 
of Appeals for the District of Columbia Circuit, from the 
Order for Summary Judgment entered in this action on 
June 21,1951. 

Bolleetg B. Powell, Jr., 
Attorney for Appellant. 
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IN THE 


United States Court of Appeals 

Fob the District of Columbia Circuit. 


No. 11,130. 


WILLIAM RUFUS SCOTT, Appellant, 

v. 

GLENN L. ARCHER, PROTESTANTS AND OTHER 
AMERICANS UNITED FOR SEPARATION OF 
CHURCH AND STATE, ET AL., Appellees. 


Appeal from fhe United States District Court for the 

District of Columbia. 


BRIEF FOR THE APPELLEES. 


STATEMENT OF THE CASE. 

The appellees, Protestants and Other Americans United 
for Separation of Church and State (hereinafter referred 
to as POAU) is a corporation organized and existing un¬ 
der the laws of the District of Columbia (R. 10). In the 
early part of January, 1951, the Program Committee of 
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POAU was engaged in arranging a program of discnssional 
fornms for the POAU’s third annual workshop to be held 
in Washington, D. C. on February 1, 1951. The topic 
selected for one of the workshop discussions was “The 
Legal Approach to Church-State Problems”, and several 
members of POAU were invited to attend as resource lead¬ 
ers for the purpose of stimulating discussion and encourag¬ 
ing participation in the forum by all members of POAU 
present (R. 10). 

Appellant Scott was one of those to whom an invitation 
was extended to act as a resource leader at one of the work¬ 
shops. In common with similar invitations extended to 
other resource leaders, the invitation to Scott stressed the 
desirability of stimulating discussion through the use of 
questions and answers and specifically proscribed speeches 
(R. 10,16): 

I am pleased to extend the program committee’s in¬ 
vitation to you to participate in the legal aspect of our 
Workshops entitled “The Legal Approach to Church- 
State Problems. ” You will note the area in which it is 
hoped that you will —not make a speech, but be pre¬ 
pared to ask or answer significant questions. (Empha¬ 
sis supplied) 

On the morning of February 1, before the workshops 
were formally opened and while preliminary organization 
was still in progress, Scott appeared and asked to be ex¬ 
cused from his assignment because of illness in the family 
(R. 10). He was excused and Dr. Guy Emery Shipler was 
immediately appointed to substitute for him as a resource 
leader (R. 11, 21). Prior to Scott’s departure from the 
hall, he handed to the Executive Director, Glenn L. Archer, 
a typewritten manuscript which Dr. Archer immediately 
and without reading handed over to Dr. Frank H. Yost, the 
staff consultant for the workshop on which Scott was to 
have appeared. Scott did not ask that his manuscript be 
read or presented to the workshop, nor did Mr. Archer in 
any way indicate that it would be (R. 10,17). 
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After Scotty departure, the workshop was formally con¬ 
vened, Scotty absence on account of illness was officially 
noted, and the workshop proceeded in his absence with Dr. 
Shipler substituting for him. No participant in the work¬ 
shop made a speech or tendered a written statement, and 
no invited participant in the workshop was aware that 
Scott had proposed to submit such a statement The case 
of Cardinal Mindszenty was not germane to any discussion 
initiated before the workshop and no mention of Cardinal 
Mindszenty or any aspect of the controversy then revolving 
about his name was made by any person attending the 
workshop (E. 12). 

Either before or after being excused from the workshop 
sessions as described above, Scott, without notice to POAU, 
released to the press a mimeographed handout which con¬ 
tained the following caption: 1 * Statement by William Rufus 
Scott, member of national advisory council of Protestants 
and Other Americans United for Separation of Church 
and State at annual ‘workshopWashington, Feb. 1 in 
parish hall of St. John’s Episcopal Church”. The press 
release also bore this notation: “Immediate Release, Feb¬ 
ruary 1, 1951”. The title on the handout was ‘ ‘ Cardinal, 
Mindszenty Was Guilty as Chabged. We are shaping into 
a Mindszenty Case within the United States” (R. 12). 

As a result of the press release handed out by appellant, 
the Washington Post for February 2,1951, carried a story 
under the prominent headline *‘Mindszenty ‘Guilty’ POAU 
Session Told” (R. 12,26). Despite the fact that the POAU 
workshop referred to by the Washington Post was told 
nothing by anyone about the Mindszenty case, and despite 
the fact that appellant Scott did not actually appear at any 
formal session of the workshop at all, the Washington Post 
report, based upon appellant Scott’s press release, con¬ 
veyed the impression that Scott had actually appeared at 
the session and had “declared”, “said” and “told” many 
inflammatory statements concerning the highly contro¬ 
versial Mindszenty case (R. 26). 
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The members of POATJ attending the workshop forum 
were disturbed by the distorted impression the public thus 
received of the nature and content of the workshop discus¬ 
sions. Furthermore, POATJ was reluctant to have the pub¬ 
lic receive the impression that POATJ had in any way per¬ 
mitted or authorized appellant Scott to make any state¬ 
ment concerning such a highly controversial issue. Ac¬ 
cordingly, the officers and members of the Board of Trus¬ 
tees of POATJ, through its Executive Director, Glenn L. 
Archer, authorized the issuance of a press release designed 
only (1) to disclaim any responsibility on the part of 
POATJ for the press release issued by appellant Scott 
without the knowledge or authorization of POATJ; and (2) 
to disassociate POATJ from any formal connection with ap¬ 
pellant Scott’s unauthorized and inflammatory comments 
on the Mindszenty case (R. 13). The entire press release 
authorized by POATJ follows (R. Ex. 6): 

“No statement of any kind regarding the case of 
Cardinal Mindszenty was made during any session of 
the Third National Conference on Church and State,” 
Glenn L. Archer, executive director of Protestants and 
Other Americans United for Separation of Church and 
State (POAU), declared yesterday (Feb. 2), in com¬ 
ment upon a story which appeared in some newspapers 
on Thursday and Friday (Feb. 1 and 2). The story 
concerned remarks attributed to William Rufus Scott, 
member of POAU’s National Advisory Council. 

“POAU,” Archer explained, “does not have any 
inside information regarding the Mindszenty case. 
Certainly, that case had no bearing on the subjects 
which had been scheduled for discussion at the day¬ 
time sessions of the Conference. Mr. Scott was to have 
been a participant in a forum on ‘The Legal Approach 
to Church-State Relations,’ but he did not actually ap¬ 
pear because he was called away on a matter of family 
illness at home. If he prepared any written statement 
on the Mindszenty affair, it was done purely on his 
own volition and without the knowledge of POAU 
headquarters.” 
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On February 3, 1951, the Washington Post carried a 
story which read, in material part (E. 29): 

POAU Disavows Statement on Cabdinax. 

Mindszenty Case. 

A statement on the case of Cardinal Mindszenty, is¬ 
sued here Thursday by an official of the Protestants 
and other Americans United for the Separation of 
Church and State, was not approved by that organiza¬ 
tion, its executive director said yesterday. 

On February 6, the POAU, through its Executive Direc¬ 
tor, wrote appellant Scott that POAU did not question 
Scott’s motives or Ms right to air his own views, but did 
believe that he was mistaken in issuing an unauthorized 
press release under the name of POAU (E. 30): 

Your press release has caused us great distress be¬ 
cause the local newspapers used it as the lead to slant 
the theme of our entire Conference. I am sure you 
meant no wrong in making tMs release; the effect of it, 
however, was most destructive to our National Con¬ 
ference, wMch, of course, did not deal with the 
Mindszenty situation but wMch sought to analyze cer¬ 
tain problems in tMs country. 

I did not know that you had issued a release and I 
think you made a mistake in using the name of our 
organization in its title. A release from you on your 
own would have been all right. But to head it as com¬ 
ing from one of our national advisers who was sup¬ 
posed to appear on a workshop gave our local unfavor¬ 
able press just the lead it wanted. It has caused con¬ 
siderable distress among us alL 

In a subsequent communication to the Washington Post, 
appearing in that publication on February 10,1951, appel¬ 
lant Scott conceded that the POAU “was justified in mak¬ 
ing it clear that POAU had not issued the release of my 
statement” (E. 13,32). 

Despite appellant Scott’s concession that the POAU press 
release was justified in disassociating the POAU from Ms 
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own authorized press release, he thereafter charged POAU 
with having slandered him, and, in a series of “ultima¬ 
tums”, he demanded that the Executive Committee of 
POAU grant him a hearing to consider his protests (R. 14, 
33). In an effort to afford appellant every opportunity to 
air his views, the POAU immediately explored the possi¬ 
bility of convening a meeting of the Executive Committee 
in Washington on April 24 to hear Mr. Scott’s charges. 
However, because the members of the Executive Committee 
are widely scattered across the United States, it proved 
impossible to arrange a session of the Executive Committee 
on April 24 but Scott was informed that a meeting would 
be convened as soon thereafter as the schedules of the vari¬ 
ous members of the Executive Committee would permit 
(R. 14,15, 34, 35). This proffered arrangement Scott sum¬ 
marily rejected because it did not “fulfill the conditions I 
laid down—an ultimatum”. Inability of POAU to comply 
with his ultimatum was assigned by appellant Scott as the 
reason for filing the instant suit against POAU (R. 15, 36). 
After filing his suit in the District Court, Mr. Scott cir¬ 
cularized the press with notices to the effect that various 
prominent churchmen were defendants in a “defamation 
of character suit in court in Washington, D. C.” (R. 15, 37). 

On May 16,1951, defendants filed a motion for summary 
judgment which was supported by an affidavit bringing be¬ 
fore the District Court every operative fact in the case, in¬ 
cluding true copies of all statements or releases by either 
party and all relevant correspondence between the parties. 
On this showing, the Honorable Walter A. Bastian, United 
States District Judge, granted the motion for summary 
judgment at a hearing on June 7,1951 at which the plain¬ 
tiff failed to appear either in person or by counsel. Subse¬ 
quently, the appellant obtained counsel and, without oppo¬ 
sition by POAU, Judge Bastian granted a rehearing. At 
the rehearing, upon full consideration of the pleadings and 
the affidavits of the appellant and of POAU and after full 
oral argument, Judge Bastian concluded that there was 
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no genuine issne of fact and that npon the nndispnted facts, 
POAU was entitled to judgment as a matter of law. Sum¬ 
mary judgment dismissing the complaint was ordered by 
Judge Bastian on June 21,1951. 

✓ 

SUMMARY OF ARGUMENT. 

POAU’S press release contained nothing defamatory. 
Nor did it contain anything but the truth. In any event, 
the press release was privileged because it was issued only 
pursuant to POAU’s duty to its membership to correct the 
false impression conveyed by appellants unauthorized 
press release and because it was designed only to disasso¬ 
ciate POAU from responsibility for appellants own press 
release. None of the material facts surrounding the con¬ 
troversy were or could be disputed on the motion for sum¬ 
mary judgment Consequently, no genuine issue of ma¬ 
terial fact was raised on the face of the pleadings or affi¬ 
davits filed and, it clearly appearing as a matter of law that 
defendants were entitled to judgment, summary judgment 
dismissing the complaint was the appropriate remedy. 

ARGUMENT. 

L 

POAU Press Release Was Not Defamatory. 

This suit involves a charge of libel based upon the fol¬ 
lowing press release: 

‘‘No statement of any kind regarding the case of 
Cardinal Mindszenty was made during any session of 
the Third National Conference on Church and State,” 
Glenn L. Archer, executive director of Protestants and 
Other Americans United for Separation of Church and 
State (POAU), declared yesterday (Feb. 2), in com¬ 
ment upon a story which appeared in some newspapers 
on Thursday and Friday (Feb. 1 and 2). The story 
concerned remarks attributed to William Rufus Scott, 
member of POAU’s National Advisory Council. 
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“POAU,” Archer explained, “does not have any in¬ 
side information regarding the Mindszenty case. Cer- 
tainly, that case had no bearing on the subjects which 
had been scheduled for discussion at the daytime ses¬ 
sions of the Conference. Mr. Scott was to have been a 
participant in a forum on ‘The Legal Approach to 
Church-State Relations, ’ but he did not actually ap¬ 
pear because he was called away on a matter of family 
illness at home. If he prepared any written statement 
on the Mindszenty affair, it was done purely on his own 
volition and without the knowledge of POAU head¬ 
quarters.” 

Merely to quote the challenged release is to demonstrate 
the utter absurdity of the charge. On its face, the release 
attempted, and only purported to attempt, to disassociate 
POAU from responsibility for an earlier unauthorized 
press release issued by the appellant. Indeed, appellant, 
himself, conceded (R. 32) that the appellee “was justified 
in making it dear that POAU had not issued the release of 
my statement”. Manifestly, the POAU release sought to 
do no more than that—and to do so in an unusually re¬ 
strained and temperate manner. Under the circumstances, 
the lower court could have permitted a trial of this case 
only by disregarding completely the principles established 
by this Court for the disposition of cases of this character. 
As this Court observed in SvUivan v. Meyer, 67 App. D. C. 
228; 91 F. 2d 301: 

The applicable rule, as stated by Judge Lurton in 
Commercial Publishing Co. v. Smith (C. C. A.) 149 
F. 704, 706, and approved in Washington Post Co. v. 
Chaloner, 250 U. S. 290,293,39 S. Ct 448, 63 L. Ed. 987, 
reads as follows: “ A publication claimed to be defama¬ 
tory must be read and construed in the sense in which 
the readers to whom it is addressed would ordinarily 
imderstand it. So the whole item, including display 
lines, should be read and construed together, and its 
meaning and signification thus determined. When thus 
read, if its meaning is so unambiguous as to reasonably 
bear but one interpretation, it is for the judge to say 
whether that signification is defamatory or not. . . . ” 
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Appellant strains to fabricate an issne of fact by lifting 
one sentence of the release ont of context and by exaggerat¬ 
ing one word until it is deprived of its normal connotation 
in the context. He italicizes the sentence, If he prepared 
cmy written statement on the Mindszenty affair, it was done 
purely on his own volition and without the knowledge of ’ 
POAXJ headquarters, and he emphasizes the conjunction 
“if” in an attempt to invest it with some invidious implica¬ 
tion that the clause it introduced was actually contrary to 
fact. Unfortunately for this strained interpretation, com¬ 
mon parlence and Webster alike sanction the introduction 
of conditional clauses by the conjunction “if” to express 
“what the speaker assumes or admits as an actual fact.” 1 

Whatever the appropriate grammatical construction may 
be, the law of libel involves more than an exercise in seman¬ 
tics and defamation is more than a term of discourse. Read 
in context, it is quite clear that the press release merely 
employed a common figure of speech which could leave no 
dispassionate person to whom it was addressed in any 
doubt as to its meaning. Whatever artificial issue the ap¬ 
pellant might seek to create by a distorted view of the re¬ 
lease, on the face of the release itself it is clear that no 
genuine issue of fact was posed as to its non-defamatory 
nature. 

n. 

POATJ Press Release Contained Nothing Bnt the Truth. 

The whole truth concerning this controversy is: 

1. No statement of any kind regarding the case of 
Cardinal Mindszenty was made during any session of the 
POAU’s third national conference on Church and State. 

2. Appellant Scott was to have been a participant in a 
forum on ‘The Legal Approach to Church-State Relations’, 
but he did not actually appear at any session of the confer¬ 
ence because he had been excused, prior to the opening of 
the conference, because of illness in his family. 

i New International Dietionary, 2d Ed., Unabridged, 1946. 
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3. If Mr. Scott prepared any written statement for sub¬ 
mission to the press on the Mindszenty affair, it was done 
entirely on his own volition and without the knowledge or 
authority of POAU headquarters. 

The truth is, of course, an absolute defense in an action 
for libel. Sullivan v. Meyer , 78 App. D. C. 367; 141 F. 2d 
21. In the instant case it is perfectly obvious not only that 
the press release authorized by POAU contained a true 
statement of the facts surrounding Scott’s failure to ap¬ 
pear at the POAU workshop but also that the POAU re¬ 
lease constituted an unusually restrained statement of thei 
facts in view of the provocation offered by Scott 

Appellant seeks to escape the impact of the truth by con¬ 
tending that “the statement” referred to in the POAU re¬ 
lease was not Scott’s press statement but rather the manu¬ 
script that he had tendered prior to the formal opening of 
the workshop. This argument is ingenious but scarcely 
aids the appellant. For, even if it be assumed, contrary to 
the plain fact appearing on the face of the POAU release, 
that the release had reference to Scott’s earlier manuscript 
instead of his press release, the plain truth remains that 
neither Scott’s manuscript nor the name of Cardinal Minds¬ 
zenty was presented to any session of the workshop. It is 
also literally true that if Scott prepared any such state¬ 
ment he did so on his own volition and without the knowl¬ 
edge of POAU headquarters—in fact, he did it contrary to 
an explicit admonition not to come to the conference to 
“make a speech” (B. 10,16). 

It may be that Scott entertained the expectation that in 
his absence his manuscript would be incorporated in a 
statement on his behalf, and he may have been chagrined 
that such a statement by proxy failed to materialize. But 
the plain truth remains: No Statement Concerning the 
Mindszenty Case Was Made to Any POAU Session by 
Scott ob Anyone Else. This was a fact that Scott could 
easily have ascertained before rushing into print. This 
was the truth that he could readily have discovered and 
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thus have avoided the embarrassment which he himself en¬ 
gendered and of which he now complains. 

m. 

POAU’s Statement Privileged- 

Even if the release authorized by POATJ did not contain 
the whole truth, it is beyond question that it was issued in 
the utmost good faith to correct the false impression cre¬ 
ated by Scott’s unauthorized release and to stem the ad¬ 
verse publicity engendered by that release. Whatever 
the ultimate truth of the matter might be, it is mani¬ 
fest that Scott’s unauthorized press release created the 
impression that the POATJ workshop had considered the 
Mindszenty case, had been told that Mindszenty was “guil¬ 
ty as charged” and that apparently no opposition to this 
view had been officially voiced by POATJ. In the light of 
the facts set forth above, the Executive Director and the 
Board of Trustees of POATJ owed a duty to the members 
of POATJ generally, as well as to the particular partici¬ 
pants in the annual workshop, to set the record straight as 
to the nature of the workshops, the topics discussed, 
and the unauthorized nature of Mr. Scott’s press release on 
the Mindszenty case. 

Under the circumstances of this case the press release 
authorized by POAU was obviously privileged. The law 
regarding privileged communications received its first 
authoritative statement in this country in White v. Nichols, 
44 U. S. 266; 11 S. Ot. L. Ed. 591 (1845), a case which arose 
in the Supreme Court of the District of Columbia. In that 
case, the Supreme Court of the United States established 
the principle that privileged communications comprehend 
all statements made bonda fide in performance of a duty, 
or with a fair and reasonable purpose of protecting an in¬ 
terest of the person or organization makin g them, and in 
such a case the onus of proving malice lies on the plaintiff. 
This principle has been consistently applied in the District 
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of Colmnbia as well as in other jurisdictions. Norfolk & 
Washington Steamboat v. Davis, 12 App. D. C. 306 (1898); 
Montgomery Ward v. Watson, 55 F. 2d 184 (C. A. 4,1932 ); 
Dickins v. International Brotherhood of Teamsters, 84 App. 
D. C. 51; 171 F. 2d 21. 

Furthermore, as the Dickins case, sv/pra, shows, a plain¬ 
tiff who resorts to the press as a forum for adjudication 
of his controversial views may well provoke a retort in the 
press, in which case the retort is largely privileged as a 
result of the provocation which instigated it. In the Dickins 
case, supra, this Court established the following principle 
as governing a situation such as appellant created here: 

When the author of a libel writes under the compul¬ 
sion of a legal or moral duty, or for the protection of 
his own rights or interests, that which he writes is a 
privileged communication unless the writer be actuated 
by malice. The appellant testified that, before the pub¬ 
lication of which he here complains, he himself released 
to the press his own charges that members of the union 
assaulted him and his companion. His act in so doing 
cast upon the union the moral duty and consequently 
conferred upon it the legal right to publish a reply 
which, even if it were false, was privileged unless the 
plaintiff proved the defendant knew it to be false or 
otherwise proved actual malice in the publication. 

On the record here, there is no possibility of imputing 
malice to the conduct of POAU. On the contrary, if malice 
be present in this case at all, it could be inferred only from 
the curious course of conduct indulged in by the appellant 
Consequently, no issue of malice was here present for sub¬ 
mission to a jury. As the Court of Appeals for the Fourth 
Circuit, relying on a precedent established by this Court, 
observed in the Montgomery Ward case, supra: 

Where the language is of such a character that the 
jury would be justified in inferring malice from its 
use, the question of the existence of malice is, of course, 
one for their determination; but, where sueh inference 
cannot reasonably be drawn, or where the language and 
the circumstances attending its publication are as con- 
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sistent "with the nonexistence of malice as with its ex¬ 
istence, the conrt shonld direct a verdict for defendant. 
National Disabled Soldiers’ League v. Haan, 55 App. 
D. C. 243,4 F. 2d 436. 


IV, 

In the Circumstances of This Case, Summary Judgment 
Was the Appropriate Remedy. 

The pleadings on their face pose no material and genuine 
issue of fact. The affidavit of POAU brought before the 
Court all of the operative facts having any possible bear¬ 
ing on the case. As to these material facts, appellant’s own 
affidavit posed no genuine issue. Under the circumstances, 
then, a simple question of law remained as to whether the 
press release authorized by POAU constituted in law an 
actionable defamation of Scott. The case, therefore, was 
ripe for summary judgment. As this Court observed in 
Fletcher v. Evening Star Newspaper Co., 72 App. D. C. 303; 
114 F. 2d 582; cert. den. 312 U. S. 694: 

Consequently he admits the facts as stated by ap¬ 
pellee in this respect, with the result that the only 
questions left for decision were of law. Under Buie 
56(c), “The judgment sought shall be rendered forth¬ 
with if the pleadings, depositions, and admissions on 
file, together with the affidavits, if a/ny, show that *** 
there is no genuine issue as to any material fact and 
that the moving party is entitled to a judgment as a 
matter of law.” (Italics supplied.) The pleadings, ad¬ 
missions and facts within judicial knowledge here 
eliminated all genuine issues as to material fact and 
the court rightly held appellee entitled to judgment as 
a matter of law. 

Indeed, this Court has had occasion in the past to rebuke 
the District Courts for allowing baseless libel complaints to 
go to a jury. SuUivtm v. Meyer, 78 App. D. C. 367; 141 F. 
2(d) 21. See also Potts v. Dies, 77 App. D. C. 92; 132 F. 
2d 734. And the Supreme Court has recently indicated in a 
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case of some considerable complexity, that summary judg¬ 
ment is an appropriate device to dispose of nnfonnded liti¬ 
gation based upon artificial, as distinguished from genuine, 
issues of fact. Automatic Radio v. Hazeltine Research, 339 
U. S. 827, 70 S. Ct. 894 (1950).. 

Under the circumstances of this case, there is scarcely 
room for argument that POAU was entitled in the court 
below to summary judgment in its favor dismissing the 
complaint. 

CONCLUSION. 

It is submitted that the summary judgment entered by 
the court below was appropriate and correct in all respects 
and should be affirmed with costs to the appellee. 

Bespectfully submitted, 

Arnold, Fobtas & Porter, 

1200 Eighteenth Street, N. W., 
Washington, D. C., 

Attorneys for Appellee . 

* > 

Abe Fobtas, 

William L. McGovebn, 

Partners of that firm. 
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